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[bookmark: _Toc109821074]Introduction

[bookmark: _Toc109821075]About us, this case and this questionnaire

The Trade Remedies Authority (TRA) investigates whether trade remedies are needed to prevent injury to UK industry. 

The TRA is responsible for investigating whether optical fibre cables from the People’s Republic of China (PRC) are causing injury to producers in the UK because the goods have benefited from a subsidy from a foreign authority. 

A subsidy exists if there is either; a financial contribution by a foreign authority which confers a benefit on the recipient (usually an industry or business manufacturing goods), or a form of income or price support within the meaning of Article XVI of the General Agreement on Tariffs and Trade 1994 (part of Annex 1A to the WTO Agreement) received from a foreign authority which confers a benefit on the recipient.

Not all subsidies are countervailable (meaning they can be offset through a trade remedy). A subsidy is countervailable if it is specific to certain companies or industries (rather than general) and when it is granted either directly or indirectly for the manufacture, production, export or transport of goods. These subsidies may promote unfair trade in goods that harm UK industry.


Why should I take part? 
We are asking contributors to complete this questionnaire to help us understand the industry and market for this product and assess if a measure is needed. We need to establish whether the alleged imports of subsidised goods has occurred and has caused injury to the UK industry. 

Please refer to our online guidance to understand more about how we carry out a subsidy investigation and the differences between interested parties and contributors.

How do I respond?

Detailed guidance on how to complete the questionnaire is provided in the instructions section below. 

Please provide all the information requested by 05 August 2022. We may send a notice asking for clarification or supplementary information where necessary. Make sure you provide the sources for any information or data you don’t own and clearly state any restrictions on sharing it.


Where can I find more information?

Our trade remedies guidance provides more information about our investigations and processes we follow. 

If you have any specific questions relating to the case, now or while you’re completing the questionnaire, please contact the Case Team at AS0022@traderemedies.gov.uk. For general information about trade remedies processes, please see our online guidance.  

You can also find out more about the regulatory basis of our investigations under the provisions of Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019 (as amended) and under the Taxation (Cross-border Trade) Act 2018.

[bookmark: _Toc109821076]Instructions on completing this questionnaire

Preparing your response

This section sets out guidance on how to complete this questionnaire 

If you think you won’t be able to complete the questionnaire within the required time, please contact the Case Team ahead of the deadline using the contact details on the cover of this questionnaire. You should outline the length of extension you need and the reasons why. We will notify you of our decision.

If we can accommodate an extension, we will publish a note on our public file to record both the request and the extension granted.

Preparing confidential and non-confidential copies

You will need to submit one confidential version and one non-confidential version of your questionnaire by the due date. We will publish the non-confidential version on the public file. Please ensure that each page of information you provide is clearly marked either “Confidential” or “Non-Confidential” in the header. 

Please see our guidance on how to submit information for further details on what can be considered confidential and how to prepare a non-confidential version of this questionnaire.

In preparing your response, please note the following: 
· It is your responsibility to ensure that the non-confidential version does not contain any confidential information. 
· Remember to include a statement explaining why information obtained in your response should be treated as confidential e.g. the data is commercially sensitive. 
· Provide the source for all information or data you don’t own and clearly state any restrictions on sharing it. 
· If you do not provide a non-confidential summary (or a statement of reasons why you cannot provide this) each time you provide confidential information, the TRA may disregard the information you give us. 

All information provided to the TRA in confidence will be treated accordingly and only used for this investigation (except in limited circumstance as permitted by regulation 46 of the Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019) and will be stored in protected systems. The non-confidential version of your submission will be placed on the public file, which is available on www.trade-remedies.service.gov.uk/public/case/AS0022. 

How to complete this questionnaire

All statements should be substantiated with relevant data, information and the sources of these. You may be asked to attach supporting documents in appendices to supplement your responses. To help us verify your information, please retain all your supporting documents, including any calculations made when developing your responses.

Please also note the following points:
· Do not leave any questions blank. If the question is not relevant to your organisation, please explain why. If the answer to a question is “zero”, “no” or “none”, please write this.
· Please provide all formulas and calculations used within your questionnaire response.
· If there is insufficient space in any part of the questionnaire to provide the details requested, or we ask for copies of additional information, please submit this information as appendices. Please ensure that any attachments are given a corresponding appendix reference in the title of the document and that these are referenced in the boxes provided. 
· Any documents not in English should be accompanied by an English translation.
· Please provide all dates in the format DD/MM/YYYY (e.g. 23/05/2019).
· Unless otherwise stated, ‘year’ or ‘calendar year’ refers to the period 1 January – 31 December and ‘quarter’ refers to the associated three-month periods e.g. 1 January – 31 March, 1 April – 30 June, etc. 
· Identify all units of measurement and currencies used in tables, calculations and lists, if not provided by the corresponding instructions, and use units of measurement consistently (e.g. do not use kg and metric tonnes interchangeably).
· For all numerical figures, where appropriate please express every third number with a comma (e.g. ‘1,300’ for one-thousand three hundred, ‘1,300,000’ for one million and three-hundred thousand).
· Please limit all sales/currency/income figures to two decimal places, apply a full point as a decimal separator and use the appropriate currency symbol or abbreviation (e.g. £1,300.00).
· Provide all costing figures as actual amounts. Where actual amounts cannot be provided and you have reported standard costing instead, please indicate this in the relevant answer, and explain the variance from actual costs, if any.  
· All figures should be reported net of tax unless otherwise stated. 
· Please refer to the case number, AS0022, in any correspondence with the TRA.

What happens next

Once you have completed your questionnaire responses, you must upload confidential and non-confidential versions along with any additional documents you’re providing through our Trade Remedies Service. Following this:

· you will receive an email confirming the documents have been uploaded successfully; 
· the Case Team will contact you if further information is required; and
· the non-confidential responses will be placed on the public file.

For further information please refer to our guidance on how we carry out a subsidy investigation.
	
[bookmark: _Toc109821077]The scope of this investigation

[bookmark: _Toc109821078]Goods concerned

This investigation covers optical fibre cables exported from the PRC, described as:

Single mode optical fibre cables, made up of one or more individually sheathed fibres, with protective casing, whether or not containing electric conductors. Hybrid cables, which are fitted both with optical fibres and electrical conductors, fall within the product scope of the investigation.

These optical fibre cables are currently classifiable within the following commodity code: 85447000. This commodity code is given for information only.

In this questionnaire, these goods will be referred to as ‘the goods concerned’. Any reference to ‘goods concerned’ in this questionnaire refers to the goods description above, regardless of the commodity code under which they are exported. 

The following products included under commodity code 85447000 are excluded from the scope of the investigation: 

(i) Multimode optical fibre cables.

(ii) Cables in which all the optical fibres are individually fitted with operational connectors at one or both extremities; and 

(iii) cables for submarine use - cables for submarine use are plastic insulated optical fibre cables, containing a copper or aluminium conductor, in which fibres are contained in metal modules. 

[bookmark: _Toc109821079]SECTION A: About the case 

[bookmark: _Toc109821080]A1	General information

1. Please provide the details of a point of contact authorised to act on behalf of the contributor. 
 

	Name (point of contact): 
	[redacted – contains personal information]

	Address: 
	[redacted – contains personal information]

	Telephone No: 
	[redacted – contains personal information]

	Email: 
	[redacted – contains personal information]

	Website: 
	[redacted – contains personal information]




	Name (point of contact): 
	[redacted – contains personal information]

	Address: 
	[redacted – contains personal information]

	Telephone No: 
	[redacted – contains personal information]

	Email: 
	[redacted – contains personal information]

	Website: 
	[redacted – contains personal information]



If you are representing a company, please also fill in the information below:

	Company registration number: 
	N/A

	Registration address: 
	N/A

	Legal name of organisation: 
	N/A

	Legal structure (e.g. limited company, sole trader, partnership etc):  
	N/A

	Position in the organisation:
	N/A

	Year of establishment: 
	N/A

	Other operating names: 
	N/A



2. Please explain your interest in this investigation.

	More than one member of the China Chamber of Commerce for Import and Export of Machinery and Electronic Products (“CCCME”) is involved in exporting the product concerned, i.e. optical fibre cables (“OFC”) to the UK and thus concerned by this investigation. 
Being the trade association of the Chinese producers and exporters of OFC, including to the UK, CCCME represents the interests of the Chinese OFC industry.

	
	Appendix reference: None


[bookmark: _Toc109821081]A2	Information about this investigation 

For each question, please provide any information you have which you feel is relevant to the case. If you have no information, say so in your answer. 
In this case, it has been alleged that imports of optical fibre cables from the PRC have benefited from one or more subsidies and that this is causing injury to UK industry. 

1. Please provide any information regarding the alleged subsidisation of optical fibre cables from the PRC (the goods concerned) between 1 January 2021 and 31 December 2021. 

	The sampled exporting producer(s) will submit their own response to the Exporter Questionnaire, and the subsidisation determination should be made on the basis of the actual data and information reported in their questionnaire response.

	
	Appendix reference: None



2. Provide any information you have about injury, or potential injury, to UK producers of optical fibre cables. You can refer to our guidance on how we assess injury for a definition of injury.

	CCCME does not consider that the Complainant UK producer/the Applicant was injured by the OFC imports into the UK from China. Moreover, the manner in which the Applicant has established the Chinese OFC import prices and volumes is plainly inconsistent with Articles 15.1 and 15.2 of the WTO Subsidies and Countervailing Measures Agreement (“SCM Agreement”) and the Application does not provide positive evidence regarding the import volumes and prices of OFC from China into the UK.
(1) Import Volumes from China:
· Regardless of the methodology used to determine the UK import volumes of OFC from China, the data in the Application shows that, OFC imports from China remained stable between 2018-2020 and increased only in 2021 and that too at the expense of the third country imports. In relation to this, based on the information provided by its members, CCCME understands that the increase in Chinese imports in 2021 was mainly due to the public tender of British Telecom, which is a high-value tender in the UK market with a three-year framework. To the best of CCCME’s knowledge, several producers, including the Applicant, have won that tender.
· In any event, a claim of significantly increased imports cannot be made simply on the basis of an increase in the imports in one year of the injury investigation period, and on the basis of an end-point-to-end point analysis.
(2) Average Value of OFC Imports from China:
· The import value and volume of OFC from China which forms the basis of the average price is not positive evidence and does not pertain to OFC but also lower-priced products such as connectors etc. Moreover, the price of OFC differs significantly on the basis of the fibres, the cable jackets and reinforcements of the OFC among many other parameters. Therefore, there can be no issue of price comparison without a consideration of the product mix.  The Applicant has, however, not demonstrated even on a prima facie basis that the prices of the OFC imports take into account the product mix.
· Without prejudice to the above, the Applicant alleges that “the average value of imports of optical fibre cables from China decreased by 32% between 2018 (17,720 GBP/ton) and 2021 (11,939 GBP/ton).” However, the average value of the imports from other countries decreased too. For example, the average values of OFC imports from Germany decreased by 40% between 2020 (32,890 GBP/ton) and 2021 (19,680 GBP/ton), those from Belgium decreased by 64% between 2020 (33,541 GBP/ton) and 2021 (11,842 GBP/ton), while the average values of OFC imports from Poland decreased by 31% between 2020 (18,091 GBP/ton) and 2021 (12,461 GBP/ton). Thus, the prices of the OFC imports from China followed the price trends of other major suppliers of OFC to the UK.
The Applicant did not suffer injury on account of the OFC imports.
(3) Sales Volumes of the Complainant UK producer/the Applicant:
· The UK sales volumes reported by the Applicant show a significant increase of 29% between 2018 and 2021. During the same period, the total UK industry’s sales of OFC increased by 48%.
· The UK consumption of OFC increased by 42% between 2018 and 2021, and UK sales volumes increased by a total of 48% throughout the same period. Therefore, the UK industry was able to increase sales at a rate higher than the increase in the UK consumption.
· That the Applicant failed to increase sales in the same manner as the non-complainant UK producers is a different matter and cannot be prima facie evidence of injury on account of the imports from China,
(4) Market Share:
· The market share of all UK producers of OFC increased by 4% between 2018-2021. In contrast, the market share of the Complainant UK producer/the Applicant decreased compared to 2018 but only in 2021. Again, the loss of market share in one year of the investigation period is not indicative of injury and as is evident from the sales volumes of the Applicant, to the extent that the Applicant could not increase or lost market share, it was on account of sales lost to the other non-complainant UK producers in a growing market.
· In contrast, while the Applicant underlines the increase in the market share of Chinese imports, it fails to note that the overall market share of the Chinese imports is significantly lower than the UK industry’s share and the market share of third countries, and the increase in the market share of the Chinese imports was at the expense of the market share of the third country imports.
(5) Production and Production Capacity:
· The Applicant consistently increased production capacity between 2018-2021 amounting to a total of 40% increase in production capacity over this period.
· Against this background, it is relevant to note that, the Applicant’s production decreased significantly between 2019-2020 when the Chinese imports were limited and had barely a 4% market share. In 2021, as the Chinese OFC imports increased, the Applicant’s production increased by 20% compared to 2020. Thus, there is no correlation between the decrease in the production of the Complainant UK producer/Applicant and the increase in the OFC imports from China. 
· The Applicant does not mention the time lag between increase in production capacity and the actual ramping up of the production which would also supposedly affect the actual production.
(6) Profitability:
· The non-confidential version of the Application does not contain information as to sales value, costs and actual profits of the Applicant and/or of the other UK producers. Thus, the decline in profitability claimed by the Applicant seems unsubstantiated. This is even more so considering that, according to the Applicant’s latest Strategic Report, the Applicant’s “turnover and operating profit […] has significantly increased compared to prior year due to the recovery of the prior year COVID pandemic downturn and by price leadership in the market”. Indeed, the Applicant’s UK turnover increased by 23.02% in 2021 compared to 2020, when OFC imports from China allegedly caused injury to the Applicant. This sits in sharp contrast with the Applicant’s claim at page 145 of the Application.
· According to the above-mentioned Report, the Applicant “has reported exceptional costs of £0.7m (2020 £8.5m)” in 2021. This figure “includes a further provision related to the anti-trust legal claim in the year of £(0.5)m (2020: £6.3m)”.[footnoteRef:1] Such one-time costs related to possibly illegal anti-competitive behaviour should be excluded when assessing any decline in profits allegedly suffered by the Applicant. [1:  Prysmian Cables & Systems Limited, “Strategic Report 2021” in “Full accounts made up to 31 December 2021”, uploaded on 28 July 2021, p. 3, available for download from the UK Companies House website at https://find-and-update.company-information.service.gov.uk/company/00958507/filing-history.] 

· In addition, the latest Annual Report of the Applicant’s group company shows that, overall, its net profits increased between 2019 and 2021. The net profits of the Applicant’s group company increased by 78% between 2020 and 2021 when OFC imports from China are alleged to have caused injury to the UK industry.[footnoteRef:2] [2:  Prysmian Group, Annual Report 2021, p. 11, available at <www.prysmiangroup.com/en/media/media-library/annual-report>, last accessed on 23 June 2022.] 

(7) Employment:
· The Applicant’s employment overall increased by 6% throughout the injury investigation period, and it increased by 8% between 2020 and 2021, when OFC imports from China allegedly caused injury to the UK industry.
(8) Investments:
· The Applicant’s investments increased by 6% between 2018 and 2021, which is evidence of business confidence on the part of the complaining UK industry. Indeed, an injured and loss-making industry would not be in a position to make investments.
Of the 15 injury indicators listed in Article 15.4 of the SCM Agreement and regulation 33 of the UK Trade Defence Remedies (Dumping and Subsidisation) (EU Exit) Regulations (“UK Regulations”), no information has been provided by the UK industry as regards the sales value, unit sales prices and cost of production of the Applicant. In the absence of this information, a prima facie claim of injury cannot be made let alone substantiated.
In any event, 5 of the 7 factors considered by the Applicant show a positive trend during the investigation period:
· Sales
· Production and production capacity
· Profitability
· Employment
· Investments
The fact that the majority of the injury indicators listed by the Applicant are positive illustrates that the Applicant was and is not injured within the meaning of regulation 30 of the UK Regulations. 
Without prejudice to the above, as noted previously, the injury indicators pertaining to the Applicant to the extent they declined between 2018-2021, only started deteriorating in 2021. Negative developments in an isolated period of the investigation period is insufficient to claim injury. Instead, the developments concerning the injury indicators must be examined throughout the injury period (2018 – 2021).[footnoteRef:3] [3:  Panel Report, Morocco – Definitive AD Measures on Exercise Books (Tunisia), paras. 7.217 –7.220 and para. 7.294.] 

Should the TRA determine that there was nevertheless injury to the domestic industry – even though some of the injury factors show a positive trend – CCCME submits that TRA is under the obligation to provide a reasoned and adequate explanation of how it took into account the factors displaying positive trends in reaching its conclusion that the Applicant suffered material injury.[footnoteRef:4] [4:  Panel Report, Pakistan – BOPP Film (UAE), para. 7.422.] 

Finally, the undercutting calculated by the Applicant is incorrect and unrepresentative. Apart from the extreme confidentiality of the export/import data used in the Application to estimate undercutting, clearly, the Applicant did not make any adjustments for the product mix, and level of trade among others to ensure price comparability. As held by the Appellate Body in Korea – Pneumatic Valves (Japan), it is vital to ensure price comparability when assessing the import prices of the alleged dumped imports. A failure to ensure the proper price comparability between the products produced by the Applicant and the imported goods will lead to the conclusion that injury is not based on positive evidence.[footnoteRef:5] In the absence of these adjustments, the Applicant’s estimate of undercutting cannot meet the threshold of sufficient evidence.   [5:  Appellate Body Report, Korea – Pneumatic Valves (Japan), para 5.242.] 
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3. Provide any information you have on the cause(s) of the injury (as identified in question 2) to UK producers of optical fibre cables? 

	(1) Sales and market share lost to other UK producers:
· As evidenced by the data provided by the Applicant, the sales of the non-complainant UK producers increased significantly and at a much higher rate than the increase in UK consumption between 2018-2021. Accordingly, the market share of all UK producers of OFC increased between 2018-2021. The Complainant UK industry/the Applicant, although it increased sales volumes significantly could not maintain market share and, in fact, lost market share and sales to the non-complainant UK producers.
(2) The third country imports:
· The market share of Chinese imports increased only in 2021. However, in 2021, it was the market share of the third country imports that decreased, not the market share of the UK producers. Thus, the Chinese OFC imports came at the expense of the market share of the third country imports.
· The market share of the Chinese imports is much smaller compared to the market shares of the third country imports and incapable of injuring the Applicant and the UK industry as such. 
(3) Self-inflicted injury:
· A shortage in the supply of OFC between 2016-2018 (due to the construction of new factories and the beginning of a major expansion project) led to a subsequent decrease in demand for OFC in 2019.[footnoteRef:6] However, once demand ramped up, many European and UK producers had problems adapting their production capacity to meet global OFC demand. On the other hand, when demand for OFC stagnated or was reduced, the Applicant started to expand its production capacity (at the wrong time). [6:  Annex A.2.3 p. 5.] 

(4) COVID-19:
· A decrease in the OFC sales of the Applicant is directly related to the beginning of the pandemic. This has been conveyed and acknowledged by the Applicant’s group company in its latest Annual Report.[footnoteRef:7] [7:  Prysmian Group, “Staying in the course in the UK”, available at <www.prysmiangroup.com/staticres/insight-4-2017-en/global-scenario/staying-the-course-in-the-uk.html >, last accessed on 27 June 2022.] 

(5) Brexit Implications
· First, the CEO of the Applicant conceded that Brexit has led to “costs increasing on the back of a devaluing pound as Prysmian UK purchases most of its raw materials (in Euros) from European suppliers.”[footnoteRef:8] Furthermore, it is clear that, because the UK is no longer in the EU, the purchase of raw materials from its European suppliers and even stock transfers of products from its EU subsidiaries would lead to greater costs. This is because, since 1 January 2021, the Applicant has been incurring costs related to customs clearance operations. Furthermore, contrary to OFC, many raw materials used in the production of OFC are subject to import duties. For example, optical fibres are subject to a 2% import duty. Therefore, the Applicant will need to pay for these customs duties – especially if the products do not meet the origin requirements set out in the EU-UK Trade and Cooperation Agreement. [8:  Prysmian Group, “Staying in the course in the UK”, available at <www.prysmiangroup.com/staticres/insight-4-2017-en/global-scenario/staying-the-course-in-the-uk.html >, last accessed on 27 June 2022.] 

· Second, a direct result of the UK’s decision to withdraw from the European Union is that the UK and the UK OFC producers no longer benefit from EU broadband funding schemes.[footnoteRef:9] The loss of this revenue stream for UK OFC producers like the Applicant has made the UK industry less competitive with foreign OFC producers. [9:  Selectra, “Business broadband pros and cons of Brexit”, (last updated on 13 January 2022), available at <https://selectra.co.uk/tv-broadband/guides/business/impact-brexit-businesses>, last access on 27 June 2022.] 

(6) Trade-restrictive practices of the Applicant:
· The Applicant was convicted and fined by the European Commission in 2014 for its active role in the long-standing price-fixing cartel concerning power cables. The Applicant was also convicted and subjected to fines imposed by other national competition authorities for its conduct. This includes fines imposed by the Spanish competition authority and by the Brazilian competition authority. In general, price-fixing and the establishment of cartel agreements are considered to be among the most egregious and harmful anti-competitive behaviours as they (i) reduce competition within a market; (ii) distort the market structure and lead to market failure; (iii) harm competitors that are adhering to fair business practices; (iv) reduce innovation; (v) reduce the quality of the products concerned and (vi) and lead to higher prices which in turn hurt the end consumers.
· While the UK public authorities are currently spending 5 billion GBP on infrastructure projects that will improve digital connectivity for UK households, the Applicant – through its active participation in the long-standing cartel agreement – forced thousands of UK households to pay extra for their electricity bills. In this context, CCCME refers to a recent application notice submitted to the UK Competition Appeal Tribunal, concerning a class action suit against the Applicant and other companies that have participated in the power cables cartel.[footnoteRef:10] CCCME refers to the application notice, where it was held that the inflated high price that the Applicant charged to UK electric transmission and distribution companies, led these companies to increase their prices, which ultimately led to the UK households having to pay for the overcharge. CCCME notes that there were no Chinese companies involved in this global cartel that lasted between February 1999 and January 2009 and therefore, it is ironic that the Applicant is accusing the Chinese exporting producers of unfair trade practices. [10:  Competition Appeal Tribunal, Notice of an application to commence collective proceedings under section 47B of the Competition Act 1998, Case No. 1440/7/7/22, available at <www.catribunal.org.uk/sites/default/files/2022-05/2022.05.25_1440_Summary%20Notice_0.pdf>, last ac-cessed on 28 June 2022.] 
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4. Please provide any information about the possible economic effects on the UK if a countervailing measure was to be imposed on the goods concerned.

	(1) Compared to its European peers, the UK lags in the roll-out of its OFC network as well as the gradual replacement of all its copper fibre networks.
(2) The imposition of trade remedy measures on Chinese OFC imports will complicate the UK’s climate goals and adherence to its obligation under the Paris Climate Accords. Digital equipment emits about 1.5 billion tons of carbon dioxide. The transition to green energy which includes a greater reliance on OFC will lead to significant reductions in carbon dioxide emissions. Furthermore, several Chinese OFC producers are well known for their production of ultra-light areal cables.
(3) There is currently a worldwide shortage of OFC as demand has outstripped supply. The shortage of OFC is coupled with an increase in prices of raw materials used for the production of OFC which in turn has led to an increase in the price of OFC (reaching the highest price level since 2019). In light of the shortage, the higher prices for OFC, CCCME considers that the imposition of trade remedy measures is not apt – given the circumstances.[footnoteRef:11] [11: Financial Times, “ Global shortage of fibre optic cable threatens digital growth”, available at <https://www.ft.com/content/37e8c5fc-2af3-4343-bfb8-13f34e292392>, last access on 31 July 2022.] 
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5. If you have any other information which may be helpful to this investigation, such as information relating to countervailable subsidies available to any company involved in the optical fibre cable supply chain, please provide it below.

	CCCME refers to its detailed comments on initiation being filed in parallel with this questionnaire response. That submission provides CCCME’s detailed comments on the application some of which have been summarized in this response. CCCME requests that this response be read in conjunction with the parallel submission on initiation.
(1) Extreme confidentiality of information in the Application:
· The confidentiality of all the key information – starting from the estimated total UK production of OFC to the main injury-related data – has restricted a proper rebuttal by CCCME of the injury claims made by the Applicant.
· Pursuant to Article 12.4 of the SCM Agreement, the grant of confidential treatment of information in an application is subject to the requirement of showing good cause.[footnoteRef:12] If the good cause threshold is met and confidentiality is granted, Article 12.4.1 provides that the investigating authorities must ensure that non-confidential summaries containing sufficient detail, and thus enabling a reasonable understanding of the confidential information, are provided. [12:  Appellate Body Report, China – HP-SSST (Japan and EU), para 5.99-5.100.] 

· In this case, nearly all the Annexes submitted in support of the Applicant’s subsidisation and injury claims have been fully redacted, and there are no non-confidential summaries containing sufficient details attached. As far as it can be discerned from the non-confidential version of the Application, no good cause for confidential treatment was shown, and no exceptional circumstances justifying the complete absence of non-confidential summaries were provided by the Applicant.
· This unwarranted and illegal grant of confidentiality strongly impinges on CCCME’s rights of defence because CCME can neither properly comment nor properly rebut issues most of the Applicant’s allegations. Specific examples are provided in the preliminary comments on injury and causation submitted by CCCME.
(2) The Applicant does not have standing:
· Pursuant to Article 11.4 of the SCM Agreement, an investigation shall not be initiated when domestic producers expressly supporting the application account for less than 25 per cent of total production of the like products. Furthermore, Article 16.1 of the SCM Agreement provides that those domestic producers “related to” the exporters or who are themselves importers of the allegedly subsidised product may be excluded from the scope of the definition of domestic industry. Articles 11.4 and 16.1 are incorporated under UK law by paragraph 9(1)(a)(i) of Schedule 4 to the TCBA and regulation 52(2) of the UK Regulations and by regulation 29 of the UK Regulations, respectively.
· Prysmian S.P.A. (i.e., the Applicant’s group company) has twelve subsidiaries operating in China.[footnoteRef:13] In particular, Prysmian S.P.A is a 100% shareholder of the Chinese OFC producer Prysmian Wuxi Cable Co. Ltd.  Thus, the Applicant and Prysmian Wuxi Cable Co. Ltd are indirectly controlled by Prysmian S.P.A. It is therefore clear that the Applicant is related to a Chinese exporter of OFC and, as such, should not be considered a “UK producer” for the purposes of the definition of UK industry in the present investigation. [13:  Prysmian Group, Annual Report 2021, pp. 36-39, available at <www.prysmiangroup.com/en/media/media-library/annual-report>, last accessed on 23 June 2022. See also: Prysmian Group, Annual Report 2020, p. 243, available at <www.prysmiangroup.com/sites/default/files/atoms/files/PRYSMIAN-RFA-ENG-GROUP.pdf>, last access on 19 July 2022.] 

· Prysmian S.P.A. also has a joint venture with Yangtze Optical Fibre and Cable Joint Stock Ltd (“YOFC”), which is a Chinese company engaged in the production and sales of OFC.[footnoteRef:14] Moreover, according to its annual report, YOFC sells OFC to members of the Prysmian Group.[footnoteRef:15] It cannot, therefore, be excluded that the Applicant itself purchases and imports the product concerned from related companies in China into the UK market. [14:  Yangtze Optical Fibre and Cable Joint Stock Ltd, Annual Report 2021, p. 136, available at <https://www1.hkexnews.hk/listedco/listconews/sehk/2022/0428/2022042800706.pdf>, last access on 19 July 2022.]  [15:  ibid, p. 93.] 

· While there is no information in the Application as to why, the Applicant should be considered a UK producer in view of its intrinsic and significant links to the Chinese OFC producers and Chinese OFC industry, there is also no information on the file that the TRA assessed this issue in the standing exercise. 
In fact, in view of the Applicant’s links with the Chinese OFC producers and its own possible imports of OFC and optical fibres from China, its UK production and standing as a UK producer remains doubtful.

	
	Appendix reference: None


[bookmark: _Instructions_on_completing]
image1.png
Tade Remedies
Authority





 


 


Trade Remedies Authority


 


?


 


Confidential


 


T


 


Non


-


Confidential


 


 


 


 


 


Contributors Questionnaire


 


Case AS0022: Optical fibre cables exported from the 


People’s Republic of China


 


 


Period of Investigation (POI):


 


1 January 2021 to 31 December 2021


 


 


 


Injury period:


 


1 January 2018 to 31 December 2021


 


 


 


Deadline for response:


 


05 August 2022


 


 


 


Contact details:


 


AS0022@traderemedies.gov.uk


 


 


 


Completed on behalf of:


 


China Chamber of Commerce for Import and 


Export of Machinery and Electronic Products


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


When you have completed this form, indicate the 


confidentiality


 


status 


of this 


document by placing an X in the relevant box below:


 


 


?


  


Confidential


 


T


  


Non


-


confidential 


–


 


will be made publicly available


 


 


Please note that you will have to provide two copies of your response 


–


 


a 


Confidential


 


and a 


Non


-


Confidential


 


version (guidance on confidentiality is 


available at: 


https://www.gov.uk/government/publications/the


-


uk


-


trade


-


remedies


-


investigations


-


process/an


-


introduction


-


to


-


our


-


investigations


-


process#confi


dential


-


information


-


and


-


non


-


confidential


-


summaries


). Both copies should be returned to the 


TRA using the Trade Remedies Service (


www.trade


-


remedies.service.gov.uk


) by 05 


August 2022.


 




  Trade Remedies Authority   ?   Confidential      Non - Confidential    

      Contributors Questionnaire   Case AS0022: Optical fibre cables exported from the  People’s Republic of China    

Period of Investigation (POI):  1 January 2021 to 31 December 2021  

  

Injury period:  1 January 2018 to 31 December 2021  

  

Deadline for response:  05 August 2022  

  

Contact details:  AS0022@traderemedies.gov.uk  

  

Completed on behalf of:  China Chamber of Commerce for Import and  Export of Machinery and Electronic Products  

                            When you have completed this form, indicate the  confidentiality   status  of this  document by placing an X in the relevant box below:     ?    Confidential       Non - confidential  –   will be made publicly available     Please note that you will have to provide two copies of your response  –   a  Confidential   and a  Non - Confidential   version (guidance on confidentiality is  available at:  https://www.gov.uk/government/publications/the - uk - trade - remedies - investigations - process/an - introduction - to - our - investigations - process#confi dential - information - and - non - confidential - summaries ). Both copies should be returned to the  TRA using the Trade Remedies Service ( www.trade - remedies.service.gov.uk ) by 05  August 2022.  

