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TRA case team have published a Preliminary Affirmative Determination (PAD).
UAB SCT Lubricants (hereinafter - the Company) has taken the PAD into consideration, disagrees with PAD and the conclusions made therein, so therefore is submitting a response to the PAD in due course.
The Company maintains its position that certain engine oils and hydraulic fluids imported into the United Kingdom from Lithuania have not been and are not being dumped in the UK. Accordingly, as because there wasn't and isn't dumping of the goods concerned, no any injury to a UK industry in those goods was made.
I. TRA made an incorrect determination stating that during POI import share by volume for Lithuania was 3,11 % [86]. 
1. TRA stated, that: ,,For the import volumes from a foreign country or territory to be more than negligible, the dumped goods or subsidised imports must account for at least 3% by volume of all goods concerned and like goods imported into the UK“ [124].
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2. However, according the factual import volume from Lithuania, import share by volume for Lithuania was just 2,88 %:
	COUNTRY
	Volume (thousands of metric tonnes) 27101981
	Volume (thousands of metric tonnes) 27101983
	Volume (thousands of metric tonnes) 27101981 +27101983

	Lithuania (metric tonnes)
	3,97265616
	0,1663087
	4,13896486

	Lithuania (%)
	3,32%
	0,69%
	2,88%

	All Imports (metric tonnes)
	119,7
	24,00
	143,7

	All Imports (%)
	100%
	100%
	100%


Explanation regarding the calculation above (source of this data is an appendix 14 (,,Sales to UK“) to the Anti-Dumping Questionnaire (Exporter) submitted by UAB SCT Lubricants):
UAB SCT Lubricants provided detailed information about sales to UK as an appendix 14 (,,Sales to UK“) to the Anti-Dumping Questionnaire (Exporter) (as confidential information). In this report there is a sheet named ,,UK 27101981+27101983+27101987“. 
Products that fall within the scope of investigation are filtered in column M ,,TRA Product code“.
Data in the column P ,,Net weight (kg)“/ line 2902 ,,TOTAL“ shows that import volume from Lithuania to UK for commodity codes 27101981+27101983 for the POI was  4 138 964,86 kg (4,13896486 thousands of metric tonnes).
This data can be specified by filtering the data in column K ,,Product group“ and chosing ,,Engine oils or Industrial oils“:
· Engine oils (commodity code 27101981): line 2902 ,,TOTAL“ shows that import volume from Lithuania to UK for commodity code 27101981 for the POI was 3 972 656,1600 kg (3,97265616 thousands of metric tonnes).
· Industrial oils (commodity code 27101983): line 2902 ,,TOTAL“ shows that import volume from Lithuania to UK for commodity code 27101983 for the POI was 166 308,7000 kg (0,1663087  thousands of metric tonnes).
In PAD (Figure 6), the TRA provided calculations showing that the total quantity of all imports to UK for the POI were the following: 
· 119,7 thousands of metric tonnes for commodity code 27101981;
· 24,00 thousands of metric tonnes for commodity code 27101983;
· 143,7 thousands of metric tonnes for both commodity codes (27101981+27101983).
So import share by volume for Lithuania for the POI was the following:
· Engine oils (commodity code 27101981) 3,32 % (3,97265616/119,7);
· Industrial oils (commodity code 27101983) 0,69 % (0,1663087/24,0);
· All goods under the investigation (commodity codes 27101981 +27101983) 2,88% (4,13896486/143,7).
As the import of goods under the scope of investigation from Lithuania to UK was less than 3% (by volume), it shall be concluded, that the import volumes from Lithuania is less than negligible criteria. 
3. Furthermore, even if we follow the conclusion made by TRA that during POI import share by volume for Lithuania was 3,11 % (or 3,14 % as per table in paragraph 126) it is just 0,11 % - 0,14 % more than negligible criteria. The Company is assured that the possible margin of error should have been assessed. TRA itself stated, that: ,,The most reliable import data that the TRA has access to is the publicly available, 8-digit OTS import data. This data may include some goods that are out of the scope of this investigation, so it is not a reliable source for average pricing“ [84, 125]. In the Company's opinion, goods that are out of the scope of this investigation cannot be included in the calculation of the import share and it is high certainty, that this scope would be 0,11 % - 0,14 % of adjustment deviation. So it also confirms, that the import volumes from Lithuania is less than negligible criteria.
4. As the data used in PAD from interested parties is, at the time of calculation (October 2024), unverified [48], the Company disagrees with the calculations in PAD and preliminary conclusions, as they are incorrect, based on assumptions and unverified information, rather than on documents and specific information that was provided for the investigation.
II. Lithuanian and UAE imports should be de-cumulated for the purpose of the injury analysis. 
5. Although there are links between producers and exporters of the goods concerned in Lithuania and the UAE (the same the UBO), they are not the same company.
6. UAB SCT Lubricants and exporters from UAE are completely separate legal entities and economic operators. They are independently operating separate factories with independent structures and infrastructure. These companies do not trade each other's products and do not import each other's goods into the UK. The factories operate independently in their own countries and do not share any resources with each other.
7. While indicating more than neglible criteria, TRA itself points out foreign country or territory, but not links between different legal entities through shareholders or UBOs.
8. Furthermore, UAE import volumes in the POI are indeed higher than Lithuanian import volumes. 
III. The base oil price and its fluctuation have been determined incorrectly.
9. TRA stated that base oil prices are dynamic across the industry as both customers and suppliers use ICIS as a basis for cost indication. TRA relied exclusively just on the applicant's Aztec statement, that base oils are procured on the open market with a price indicator (ICIS - Independent Commodity Intelligence Services). Additives are also procured on the open market mainly through distribution companies [72]. 
10. However, it's important to note that ARGUS is another major provider of base oil price data. Both ICIS and ARGUS are independent, competing agencies that publish weekly base oil spot prices across global markets – the US, Europe, and Asia.
11. Sellers and buyers of base oils can choose which price source to follow – ICIS or ARGUS – when negotiating deals, depending on which one better reflects their market position or offers more favorable pricing. Usually, when a buyer chooses to work on a term contract basis (agreeing to buy a set volume over some period), the price might be linked to ICIS prices using a formula agreed by both the buyer and the seller. Pricing formula varies from contract to contract, deal to deal – can be the ICIS Europe indicated low or average or high price plus premium or minus discount, the formula can be based on the last couple weeks indicated prices of ICIS plus/minus premium/discount, etc. – the agreement of the price formula depends on the buyer/seller negotiation and their final agreement. However, when buying on spot market, the buyer and seller are free to choose which pricing reference to use – ICIS or ARGUS, depending on which suits them better and then fix the price. Spot market purchases allow to thoroughly compare offers/prices across different markets/regions and choose the most competitive price available – which is the case of the Company. 
12. A comparison of ARGUS data shows that the prices of the same type of base oil in the US and European markets during the same period differ significantly.
13. There are significant differences in the price of the same product (base oil), which constitutes 75-90% of the price of raw materials used in the manufacture of engine oils and as much as 95-99% of the price of raw materials for hydraulic fluids.
14. Buying on spot market and being able to accept bigger volumes of base oils (purchases raw materials in bulk as the Company has the possibility to store them), gives to the Company the advantage of having competitive raw material prices. Unlike the competitor who maybe buys on term contract based on ICIS link price quotation. As can be understood, no consideration was given to the fact that Aztec maybe purchases its base oil through brokers, whereas the Company purchases it directly from the manufacturer and in very large quantities, which undoubtedly results in lower raw material purchase costs.
15. Meanwhile it seems like Aztec isn't really trying to find better and more favourable deals for raw materials, or otherwise optimize manufacturing costs and participate in fair competition. Only the Aztec is basically trying to protect its bad business decisions by saying there's dumping going on.
IV. Price depression did not occur.
16. According TRA, price depression occurs when the UK industry is forced to reduce its prices to compete against lower priced dumped goods [156]. 
17. This decline in pricing aligns with the downward pressure on the base oil prices across the markets. 
18. It is very important to emphasize that ICIS and ARGUS Base Oils prices are not the same. Recently, the ICIS Europe prices are often higher than ARGUS prices for the same base oil grade. 
19. Both ICIS and ARGUS provide comprehensive base oil price data through their weekly subscription-based reports. Due to the commercial policies of these data providers and the public nature of this document (PAD), we are unable to reproduce their graphs or specific pricing figures here.
20. However, given the Company's extensive experience and active involvement in base oil sales over the years, we have conducted our own market analysis and are pleased to share our insights. Industry professionals with access to both the ICIS and ARGUS reports will recognize a consistent trend: a general decline in base oil prices across Groups I, II, and III from 2022 through 2024. That is the same time period that Aztec Oils claims to have been forced to reduce their own prices to compete against lower priced dumped products. However, failed to mention that the whole base oils market trend was downward during that timeframe. 
21. Moreover, based on our analysis based on the reports of the independent base oils price providers, we notice same base oil grades (e.g. SN150, SN500, BS, 110N, 150N, 220N, 600N, 2 cSt, 4 cSt, 6 cSt, 8 cSt - to name a few grades) of the same base oil groups (Group 1, Group 2, Group 3) during the period under review vary depending on the region where is it being sourced from. In recent years, due to various factors, European base oil prices tend to be higher than other regions, such as US or South Korea. Sometimes the difference between the prices can be as big as 100 if compared in the same currency. The Company has the advantage of having access to sourcing the base oils on the spot market from the refiners directly and purchase big bulk loads from overseas thus having the economical advantage in the pricing. 
22. Our analysis also shows that while both independent price report providers report the base oils market pricing situation, there’s price discrepancy between the two - if to compare the same grade of the same group base oils it will be noticable that among the reports prices do differ. If one, such as Aztec Oils, purchases their base oils on the term contracts, they do not get to compare the prices across the markets and between the reports to base their purchasing decisions on. 
23. Also, it is worth noting that while both of the independent price rating reporters published prices help give a general idea of the market, it‘s vital to note that they are only price indications – not final selling prices – fixed prices. The actual price in a deal depends on many factors, such as the volume of product purchased, future market trends, geopolitical events affecting the oils and base oils markets, refinery maintenances (turnarounds), year-end sell-offs (usually in the US), the business relationships between the buyer and seller and other factors.
24. Therefore, TRA's conclusion that the prices of the products under investigation fell due to alleged dumping is unfounded.
V. UK industry did not suffer any actual decline.
25. The Company do not agree with TRA conclusion, that ,,UK industry is suffering from injury, in particular in the form of an actual decline in sales, an actual decline in profits, an actual material decline in output, an actual material decline in market share, an actual material decline in productivity, an actual decline in return on investments, an actual material decline of utilisation of capacity, an actual material negative effect on employment, an material negative effect on wages and an actual material negative effect on growth [195]. 
26. The investigation identified only one company that had unsuccessful trading, namely the applicant Aztec. As can be seen from the PAD charts, all of the business performance indicators of the above-mentioned producer Paterson that participated in the investigation improved.
27. Aztec have reported in its questionnaire response that the volume of domestic sales of engine oils have fallen by 25-30% over the IP, and that the volume of domestic sales of hydraulic fluids have declined by 20-25% [166]. However, Paterson have submitted that domestic sales volumes have increased by even 52% for engine oils (twice as much as the Aztec decline), and 21% for hydraulic fluids, over the IP [167]. Paterson has not suffered an actual negative effect on growth [189]. Meanwhile Aztec has submitted to the TRA that it has reduced its investments [188]. 
28. The conclusion suggests that Peterson simply took over part of Aztec's customer base and sales market. As it can be seen, Paterson's performance indicators improved to a greater extent than Aztec's performance indicators declined. Furthermore, the graph shows that, in terms of volume/quantity, sales increased for both companies together.
29. It should be pointed out that while making the alleged injury assessment, only 2 companies were reviewed (that is far from the entire UK market). However, public data shows that the revenues and turnover of other market participants also increased (Annex 1): 
[image: ]31. Costs (such as wages, electricity and other utility costs, fuel costs, vehicle fleet costs, etc.) are already an internal matter for each business entity (business model, etc.), so it is necessary to evaluate GROSS rather than NET, i.e. to compare turnover and margin. The turnover of UK industry participants has increased (even NET). These circumstances explain why only two UK domestic producers (Aztec Oils Ltd and Paterson Enterprises Lt) submitted full questionnaires and agreed to disclose their financial data.  
32. Therefore, TRA made an incorrect and unjustified conclusion that UK industry, as a whole, has actually suffered from material injury in relation to sales, profitability, output, productivity, return on investments, capacity utilisation, the margin of dumping, employment, wages, and growth. The decline of Aztec, the only domestic producer, cannot be equated with the decline of the entire UK industry.
33. Even more, TRA made an incorrect and unjustified conclusion that causation remains established because of significant increase in the volume of imports from Lithuania and the UAE [205]. Figure 19 in paragraph 204 clearly shows that the market share of importers from the UAE and Lithuania increased not at the detriment of UK domestic producers, but due to a decrease in the market share of for example German importers:
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The diagram shows that the market share of UK manufacturers' sales did not decrease due to imports, as import volumes remained largely unchanged.
34. Since TRA estimated that more than half of the UK demand for CEOHF is supplied by imports [68, 77], this means that imports from the UAE and Lithuania did not increase (did not change) the existing ratio, i.e. did not change the share of the consumption market, did not displace UK producers from the UK sales market. Thus, market sharing occurred in the importer segment, not at the expense of domestic producers.
VI. Two representatives of UK domestic producers are unjustifiably treated as representatives of the entire UK industry.
35. The TRA established that the UK industry is fragmented, made up of at least 21 known UK producers of various sizes [62]. The Company considers that the TRA's conclusion that 
36. UK industry shall be defined as only the two, cooperating domestic producers (Aztec and Paterson), is incorrect.
37. TRA states that it calculated UK production based on the participating domestic producers, i.e. only on the basis of data from two UK domestic producers, extrapolating them to the entire market, while the data (production) of UK producers not participating in the investigation were calculated on the basis of the ratio between the number of employees of UK domestic producers not participating in the investigation and the production of the two UK domestic producers participating in the investigation [62, 63]. The Company does not agree that the number of the employees show if the business is small or big.  It might be that the lines in production are technologically developed and there is no need for control of human. Furthermore, the scale of a company is determined by three indicators: assets, employees, and turnover.
38. So the determination of the UK industry made in PAD does not meet the definition criteria, is unfounded and incorrect, and leads to the conclusion that the investigation was conducted essentially on behalf of two or one specific local producer (Aztec) rather than the entire UK industry.
VII. UAB SCT Lubricants proved and substantiated that goods were and are exported to the UK at market prices, which are not lower than the selling price in other countries and in the domestic market.
39. However, TRA did not assess these particularly significant circumstances. UAB SCT Lubricants one again states and confirms that, that goods concerned are being exported to the UK at market price, thus, the injury to the UK market did not and could not have been made. Exporting to the UK market is no different from exporting to other countries and selling domestically.
40. It shall be noted, that during POI only 5,64 % of the production of the Company was exported to UK, 2,95 % was sold at the domestic market so the rest part of the production – 91,41 % was exported to third countries.
41. In conducting its investigation, TRA failed to consider the circumstances that UAB SCT Lubricants is one of the most modern factories in Europe. Advanced technologies and the latest scientific and technological achievements are used in the production of engine oils and lubricants. This is one of the Company's advantages, enabling it to produce products at lower costs. Anyway, it shall be noted that there is no difference between the price of the production exported to UK or other countries and sold in domestic market because of these factors.
42. Furthermore, there is a significant difference between the Lithuanian market and the UK market in terms of the size of the countries, the number of end-users and other factors, thus a comparison of the UK market and sales volume with the Lithuanian market had to be assessed.
VIII. Price undercutting was determined incorrectly.
43. In PAD it isstated, that ,,<...>as an average weighted by sales volume across the matching PCNs, UK like goods were found to have been undercut by 37% of UK sales prices“ [154]. However TRA states, that ,,<...>not able to express this undercutting as a margin of import prices, because the TRA does not have sufficiently reliable data that provides import volumes by individual PCNs. The TRA was not able to perform this calculation over the whole of the IP, because (as stated, above) the OTS data that the TRA had access to did not reflect the specific allegations of dumping“ [155].
44. Figure 10 (paragraph 156) shows that average domestic sales prices per litre for engine oils increased. Only a very minor decrease is noticeable at the end of POI. Average domestic sales price per litre for hydraulic fluids was always increasing and started to decrease just at the end of POI [Figure 11, paragraph 156]. However, it is very important to consider the fact that during that period, imports of 27101983 from Lithuania decreased significantly [142] and imports of 27101981 from Lithuania were lower than imports from the UAE [141]:
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[image: ]
45. These circumstances allow us to conclude that imports from Lithuania could not objectively have been the cause of the forced reduction in sales prices in the UK and do not provide grounds for concluding that there is a causal link between the slight decrease in prices and imports specifically from Lithuania.
46. Also, figure 16 (paragraph 196) clearly shows, that price of UK domestically manufactured engine oils was increasing despite the the fact, that domestic sales by volume decreased slightly.
47. Furthermore, TRA has found no evidence of price depression, as, generally, UK industry have not reduced their prices over the IP (with the exception of the final year of the IP to the POI) [157], when imports from Lithuania had decreased significantly.
IX. Concerns raised by European Commission (EC) were rejected unreasonably, without justification.
48. In response to the EC's arguments, the TRA limited itself to a formal assessment, that there was sufficient evidence submitted in the application to demonstrate industry support, dumping, material injury and causality. The TRA assessed that industry support was demonstrated through the domestic trade body, as well as by communications included in the confidential application that indicated the support of individual companies [42]. In other words, no response was given to the EC's comment on the association's (UKLA) powers to represent its members in the anti-dumping investigation, nor to the comment that the association did not support the request covering imports from Lithuania. Company therefore justifiably considers that there were no grounds for investigating Lithuanian imports.
49. EC commented that UAE export volumes to the UK are substantially higher than Lithuanian exports to the UK (from total imports analysed, UAE represents around 80% of imports and Lithuania 20%); and UAE average prices are considerably lower than Lithuanian prices. Therefore, Lithuanian and UAE imports should be de-cumulated for the purpose of the injury analysis [131]. In response to this EC's comment on cumulation, which refers to the insignificant volume of Lithuanian imports, TRA just stated that the price is unreliable because trade is between related companies (no argumented response to the EC's comment on volume). And, secondly, TRA argues that that it is the same company manufacturing the same products (again, it does not respond to the EC's comment on Lithuanian imports low volume). The EC clearly expresses that Lithuania should be excluded from the investigation because it imports too little compared to the imports from UAE, but the TRA didn‘t respond to this comment in any way, just arguing that the export price is unreliable because trade is between related/associated companies, while remains silent on the issue of volume and does not respond to this argument [132].
50. UAB SCT Lubricants supports the main arguments of European Commission and supports the opinion that imports from Lithuania were unjustifiably included in the investigation.
Conclusion
51. In view of all the arguments set out in this response to the Provisional Affirmative Determination, TRA is respectfully requested to review its preliminary recommendations on tariff setting and to withdraw the Recommendation of Guarantee regarding the import from Lithuania.
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