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	Trade Remedies Authority
Premier House
60 Caversham Road
Reading
RG1 7EB
United Kingdom

	Brussels, 01 May 2025



Dear Sirs
Anti-Dumping Investigation
Case No – AD0068
Subsidy Investigation Case No – AS0067
Hydrotreated Vegetable Oil (“HVO”) originating in the United States of America (“US”) 
We hereby submit comments on behalf of our client, St. Bernard Renewables LLC, on the non-confidential application in the two trade investigations at the head of this letter.
Our foremost concern is to affirm that both investigations follow proper legal procedures and statutory requirements.  We have identified four key areas of the application, which in its current form, prevent St. Bernard Renewables from fully understanding the compliant and therefore from responding meaningfully. These four areas are:
· Lack of explanation as to the nature of the redacted information
· Over-redacted information which ostensibly appears public
· Details on source information used in support of confidential responses
· Unredacted data formatting does not allow for substantive analysis
As our client intends to fully engage and cooperate with these investigations, we urge the TRA to  review and consider an amended application.  We believe TRA has the authority and obligation to require the applicant, the Renewable Transport Fuel Association ("RTFA") to make the requested revisions based on further detailed reasons below.  Addressing these concerns will prevent both misinterpretation of the application and mismanagement of the response.
1. Obligations under The WTO Agreement:
The RTFA and their legal representatives have a statutory requirement to provide a sufficiently detailed non-confidential version of all of their submissions.  Other interested parties to the proceedings, including our client, have a right to understand the nature of the points and arguments put forward by the applicant and to make comment as appropriate, thereby protecting our client’s rights of defence.
· Under Article 6.5.1 of the Agreement On Implementation Of Article Vi Of The General Agreement On Tariffs And Trade 1994 (The WTO Agreement”):
· “The authorities shall require interested parties providing confidential information to furnish non‑confidential summaries thereof.  These summaries shall be in sufficient detail to permit a reasonable understanding of the substance of the information submitted in confidence.  In exceptional circumstances, such parties may indicate that such information is not susceptible of summary.  In such exceptional circumstances, a statement of the reasons why summarization is not possible must be provided(emphasis added).”
· Article 12.4.1 of the  WTO Agreement On Subsidies And Countervailing Measures applies mutatis mutandis.
2. U.K. Regulatory Requirements:
a. Similar requirements are included in The Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019.  In Regulation 45:
(1) Paragraph (3) applies where a person—
(a) supplies information to the TRA in connection with the exercise by the TRA of any of its functions under the Act or these Regulations;
(b) either—
(i) requests the TRA to treat that information as confidential on the grounds that that
information is by its nature confidential; or
(ii) supplies that information to the TRA on a confidential basis;
(c) demonstrates to the TRA good cause as to why the TRA must treat such information as confidential; and
(d) submits—
(i) a non-confidential summary (see paragraph (6)(a)) of that information; or
(ii) in exceptional circumstances, a statement of reasons (see paragraph (6)(b)).
And
(6) In this regulation—
[bookmark: _Hlk196921678](a) a “non-confidential summary” in relation to information means a sufficiently detailed summary for the public file referred to in regulation 44 (public file) which would enable a person other than the TRA to have a reasonable understanding of—
(i) the substance of the information to which it relates; and
(ii) its potential relevance to the exercise of any function by the TRA under the Act or
these Regulations;
(b) a “statement of reasons” means a statement setting out the reasons of a person supplying information to the TRA as to why the TRA should treat that information as confidential and why summarisation of that information in accordance with this regulation is not possible (emphasis added).
3. Challenges with the non-confidential application
We attach to this letter a copy of the application in these proceedings as made available by the TRA in the Public File.  In the application  we have highlighted the areas where we assert that the RFTA has failed to fulfil its obligations as set out above.  The failures fall into four broad categories.
1. Highlighted in BLUE are sections where there is insufficient detail to decide if the information is confidential or not.
2. Highlighted in YELLOW is data or information that is not confidential and should be disclosed in full.  
3. Highlighted in GREEN is data or information that may in itself be confidential but for which no meaningful summary or explanation has been provided.
4. Highlighted in Dark Red is data or information that cannot be understood as it is both indexed and ranged.
In light of the significant number of instances of highlighting in the application, we will not deal with each and every instance.  Rather, we will give examples and explanations for each of the four categories as to why the RTFA needs to provide fuller information.
a. On Page 26 of the application (Section A.3.2.38), we have highlighted in green:
· [SENSITIVE – INFORMATION OBTAINED FROM AN EXTERNAL ORGANISATION].
· The applicant should disclose the source of the information, the nature of the data extracted, and any manipulation of the raw data carried out for the purpose of the application.  That way our client can also approach the external organisation to obtain the same data should that prove necessary.
b. On Page 47 of the application (Section B.3), we have highlighted in yellow:
	PRODUCTION FOR THE POI (Q2 2023 – Q1 2024)

	
	Volume (MT)
	Value (GBP)

	Greenergy
	[SENSITIVE]
	[SENSITIVE]

	Argent
	[SENSITIVE]
	[SENSITIVE]

	Olleco
	[SENSITIVE]
	[SENSITIVE]

	UK industry
	[SENSITIVE]
	[SENSITIVE]


· Whilst individual company data may be confidential, consolidated figures cannot be used to extract specific company data.  The actual consolidated figure should, therefore, be disclosed.  We note that there are a number of occurrences where the same issue arises, particularly in the section on injury.  All consolidated figures should be disclosed as they are not company specific and not confidential.
c. On Page 86/87 of the application we have highlighted in dark red:
· Table 3: Production capacity (MT) for the injury period and the POI
	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[95-110]
	[95-110]
	[95-110]


· The applicant is entitled to use either ranged or indexed data for trends, but it cannot range indexes.  Such treatment of the data does not allow our client to understand the trends.  As shown above, UK production capacity could have increased, stayed the same, or decreased over the period considered.  All three are possible the way the data is currently presented.
d. On Page 112 of the application (Section G.2.1-13), we have highlighted in blue:
1. The Applicants consider that they have demonstrated in their responses to the questions G.1.1. to G.1.6. above that they are suffering material injury. However, developments in the EU are expected to amplify the injury that is already present in the UK market. [SENSITIVE].

I. Target profit

2. [SENSITIVE]. 

3. [SENSITIVE].

II. Sales prices

4. [SENSITIVE].

III. Undercutting and underselling

5. [SENSITIVE]. 

6. [SENSITIVE].

7. [SENSITIVE].

8. [SENSITIVE].

9. [SENSITIVE].

10. [SENSITIVE].

11. [SENSITIVE].

12. [SENSITIVE].

13. [SENSITIVE].

· We have no way to tell what the contents of this section of the application reference, and whether it is confidential or not.  Once we have a proper understanding we can then comment as appropriate.
In summary, based on the highlighted sections in the attached open application, we ask that the RFTA revises their application to allow our client to have a reasonable understanding of the substance of the information on which the applicant relies.  We also ask the TRA to ensure that such revised information complies with the requirements of the WTO Agreements and the UK’s legislation in this regard.
We reserve the right to make substantive comments on the application once we have received an updated version, including annexes as appropriate.
We appreciate the opportunity to provide these comments.

	Yours faithfully
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John Grayston (*)	
Member – Grayston & Company

(*)      Avocat, Barreau de Bruxelles
Solicitor - England and Wales
	Yours faithfully
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Kenneth Davies
Senior Consultant
Eurocentrum Consultant Limited
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