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[bookmark: _Toc174551720]Instructions
About us
The Trade Remedies Authority (TRA) is an arm length body of the UK’s Department for Business and Trade. It carries out trade remedies investigations to find out if a new trade measure may be needed to counter dumped or subsidised imports or a sudden surge in imports.
The legislative framework that the TRA operates under is found in the Taxation (Cross-border Trade) Act 2018) (‘the Act’) and the Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019 (‘the Regulations’). 
About you
You can apply to us to open an investigation if you are a UK producer of goods or a representative of a UK producer and you have evidence of unfair trade practices relating to the dumping or subsidy of goods imported into the UK.
You must provide sufficient evidence of dumped or subsidised goods being imported in the UK and that the dumped or subsidised imports have caused or are causing injury to the UK industry (in compliance with the Act)
You can find out more about our remit and how we work by reading our guidance on trade remedies investigations.
About this form
Complete this form and the relevant annexes if you want to apply for a new anti-dumping or subsidy investigation. This form will give us the information we need to decide whether to initiate an investigation into your concerns. You can find more information on how we assess applications in our guidance.
[bookmark: _Hlk34234189]You must submit your application online through the Trade Remedies Service (https://www.trade-remedies.service.gov.uk). When you submit your application, you must also submit a non-confidential version (including the annexes) which doesn’t contain any data you think is sensitive (for instance, commercial data about your company), as we are required to publish a copy of the application form. You can find out more about what can be considered confidential and how to prepare a non-confidential version of your documents in our guidance.
If you are considering submitting an application and would like to discuss it with someone first, please email contact@traderemedies.gov.uk. You can find more on completing this application in our Pre-Application Office and application assessment guidance.
What happens next
Once you have completed this application form you can share a confidential version with the Pre-Application Office to get feedback before you formally submit your application. When you formally submit your application, you will need to submit a confidential and a non-confidential version of this form. Please upload these through our Trade Remedies Service at www.trade-remedies.service.gov.uk. 
Once you have done this:
you will receive an email confirming the documents have been uploaded successfully; 
the assessor(s) of your application will contact you if further information is required; and
the assessor(s) of your application may contact you to arrange a visit to verify the information contained in your responses.
How to complete this application form
Please read and follow all the instructions carefully. You will need to provide evidence to support your concerns. You may need to attach supporting documents in appendices to supplement the answers you give. 
Please also note the following points:
Try to avoid leaving any questions blank. If the question isn’t relevant to you, please try to explain why.
If the answer to a question is “zero”, “no”, “none” or "not applicable”, please write this rather than leaving the answer blank.
If you feel you can’t present the information as requested, please contact the Pre-Application Office by emailing contact@traderemedies.gov.uk.
If there is not enough space in any part of the application form to provide a full answer, please attach appendices. Please ensure that any attachments are given a corresponding appendix reference in the title of the document and that these are referenced in the boxes provided. 
If you include any documents not in English, please provide an English translation.
Provide all dates in the format DD/MM/YYYY (e.g. 23/05/2019).
For all numerical figures, where appropriate please express every third number with a comma (e.g. ‘1,300’ for one-thousand three hundred, ‘1,300,000’ for one million and three-hundred thousand).
Limit all sales/currency/income figures to two decimal places and use the appropriate currency symbol (e.g. £1,300.00).
All figures should be reported net of tax unless otherwise stated. 
For definitions of the incoterms used throughout this document, please visit the International Chamber of Commerce.
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SECTION A: About The Goods
This section of the application form is about the imported goods you want us to investigate. These imported goods will be referred simply to as ‘the goods’. 
You can only ask us to investigate imported goods if you (or the industry you represent) produce ‘like goods’. Like goods are defined as goods which are similar to the goods under investigation in all respects or have characteristics which closely resemble them. When we decide what are like goods, we will consider the following non-exhaustive list of criteria:
physical likeness, such as physical characteristics
commercial likeness, including competition and distribution channels
functional likeness, such as end-use or if the goods can be substituted for each other
similarities in production, such as method and inputs
other relevant characteristics

A.1. The Imported Goods
1. Describe the imported goods you are concerned about (if possible, please attach digital versions of images, brochures, catalogues, etc which show the goods in question).
	1. The imported goods concerned targeted by this Application is biodiesel (or paraffinic diesel fuel / gasoil) obtained from synthesis or hydrotreatment of oils and fats of non-fossil origin, in pure form or as included in a blend, originating in the United States of America ("US"). This biodiesel is commonly known as hydrotreated (hydrogenated) vegetable oil diesel ("HVO"), renewable diesel or green diesel. Synthetic paraffinic kerosene (also known as sustainable aviation fuel ("SAF")) is excluded from this description of biodiesel. 

HVO is a non-fossil fuel alternative to conventional diesel for the purposes of decarbonisation. 

The Applicants note that wherever the Application refers to the term "gasoil", this is being used as an equivalent term to fossil diesel. 

2. Please see Appendix A.1. While this booklet discusses Neste Renewable Diesel (or Neste HVO) in particular, it also includes helpful generic information for instance in terms of fuel specifications and fuel properties.

3. Please also see our responses to question A.3.1. (regarding physical, technical, chemical and other characteristics of HVO) and to question A.4.1 (regarding production processes of HVO) below.
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1. Explain where the imported goods you are concerned about are being exported from.
	1. The imported goods are being exported from the US.

Consignment from Canada

2. In TD0004 - Biodiesel from United States and Canada and TS0005 - Biodiesel from United States and Canada (the "UK Transition Reviews"), the Trade Remedies Authority (the "TRA") noted that:[footnoteRef:1] [1:  Trade Remedies Authority, TD0004 - Biodiesel from United States and Canada (TD0004), Final Determination, Section G, paras 305-306, available: here; and Trade Remedies Authority, TS0005 - Biodiesel from United States and Canada (TS0005), Final Determination, Section G, paras 271-272, available: here.] 

Following the imposition of trade remedy measures in 2009 by the EU on biodiesel imports from the USA in B100 form or blends containing by weight more than 20% of biodiesel, it was observed that US exporters were circumventing these measures via transhipment through Canada and imports of biodiesel below 20% blend level.
The EU undertook a circumvention review which led to measures being extended to imports of biodiesel consigned from Canada - whether declared as originating in Canada or not, and to imports of biodiesel in a blend containing by weight 20% or less of biodiesel originating in the US.[footnoteRef:2] [2:  Council Implementing Regulation (EU) No 444/2011 of 5 May 2011 extending the definitive anti-dumping duty imposed by Regulation (EC) No 599/2009 on imports of biodiesel originating in the United States of America to imports of biodiesel consigned from Canada, whether declared as originating in Canada or not, and extending the definitive anti-dumping duty imposed by Regulation (EC) No 599/2009 to imports of biodiesel in a blend containing by weight 20 % or less of biodiesel originating in the United States of America, and terminating the investigation in respect of imports consigned from Singapore, OJ L 122, 11.5.2011, available: here; and Council Implementing Regulation (EU) No 443/2011 of 5 May 2011 extending the definitive countervailing duty imposed by Regulation (EC) No 598/2009 on imports of biodiesel originating in the United States of America to imports of biodiesel consigned from Canada, whether declared as originating in Canada or not, and extending the definitive countervailing duty imposed by Regulation (EC) No 598/2009 to imports of biodiesel in a blend containing by weight 20 % or less of biodiesel originating in the United States of America, and terminating the investigation in respect of imports consigned from Singapore, OJ L 122, 11.5.2011, available: here.] 

3. Given that the TRA previously decided to extend measures on biodiesel to imports consigned from Canada, the Applicants request that the TRA includes imports of the goods concerned consigned from Canada in this investigation.

Consignment from the Netherlands

4. The Applicants also request that the TRA includes imports of the goods concerned consigned from the Netherlands in its investigation. The Applicants understand that for the majority of US originating HVO imports to the United Kingdom ("UK"), the goods are not customs cleared in the Netherlands, and that the Netherlands is merely used as a place to divide big shipments of HVO into smaller shipments destined for smaller vessels. 

5. According to UK Trade Info data, US origin diesel and HVO imports consigned from the Netherlands totalled 340,812 MT between January 2020 and May 2024 (see Appendix A.30). The data was filtered using the main commodity code under which HVO imports are classified under: 2710 1943. Given that it is not possible to identify specific HVO consignments due to them sharing commodity codes with fossil diesel, the Applicants have assumed that some of this 340,812 MT was HVO. 
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1. Provide the tariff classification(s) for the imported goods.
	1. The imported goods are commonly classified under the following commodity codes:
1516 2098 21, 1516 2098 22, 1516 2098 23, 1516 2098 29, 1516 2098 31, 1516 2098 32, 1516 2098 39, 1518 0091 21, 1518 0091 22, 1518 0091 23, 1518 0091 29, 1518 0091 31, 1518 0091 32, 1518 0091 39, 1518 0095 10, 1518 0095 11, 1518 0095 19, 1518 0099 21, 1518 0099 22, 1518 0099 23, 1518 0099 29, 1518 0099 31, 1518 0099 32, 1518 0099 39, 2710 1943 21, 2710 1943 22,  2710 1943 23, 2710 1943 29, 2710 1943 31, 2710 1943 32, 2710 1943 39, 2710 1943 90, 2710 1946 21, 2710 1946 22, 2710 1946 23, 2710 1946 29, 2710 1946 31, 2710 1946 32, 2710 1946 39, 2710 1947 21, 2710 1947 22, 2710 1947 23, 2710 1947 29, 2710 1947 31, 2710 1947 32, 2710 1947 39, 2710 1948 10, 2710 1948 90, 2710 2011 21, 2710 2011 22, 2710 2011 23, 2710 2011 29, 2710 2011 31, 2710 2011 32, 2710 2011 39, 2710 2016 21, 2710 2016 22, 2710 2016 23, 2710 2016 29, 2710 2016 31, 2710 2016 32, 2710 2016 39, 2710 2016 91, 2710 2016 92, 2710 2016 99, 3824 9992 10, 3824 9992 11, 3824 9992 13, 3824 9992 14, 3824 9992 15, 3824 9992 16, 3824 9992 19, 3826 0090 11, 3826 0090 12, 3826 0090 13, 3826 0090 19, 3826 0090 31, 3826 0090 32, 3826 0090 39.
2. Please see Appendix A.2 for a detailed analysis of biodiesel commodity codes, including those which have been expired and replaced. 

3.  When commodity codes were created the biofuel market was less mature than it is today. As such, it is possible that there are inconsistencies with commodity codes used within the industry. It is therefore not possible to say with 100% certainty under which exact commodity code imports of HVO originating in the US ("US HVO") would have been recorded, as it depends on specific product properties and the proportion of the blend.

4. The Applicants understand that HVO is mostly classified under commodity code [SENSITIVE].

5. [bookmark: _Hlk174960189]There are several commodity codes that would typically have been included in the list above but given those codes relate to FAME (Fatty Acid Methyl Ester) only, and that there are already measures on FAME imported from the US, those codes have been specifically excluded from the product scope.
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1. Give details regarding whether the imported goods are currently subject to any anti-dumping/countervailing/safeguard measures or ongoing investigations in other countries. 
	I. Biodiesel originating in the US

1. Both FAME and HVO originating in the US are subject to anti-dumping measures and countervailing duties in the European Union ("EU").[footnoteRef:3] These measures have been extended to 3 August 2026.[footnoteRef:4]  [3:  Council Regulation (EC) No 599/2009 of 7 July 2009 imposing a definitive anti-dumping duty and collecting definitively the provisional duty imposed on imports of biodiesel originating in the United States of America, OJ L 179, 10.7.2009 (Council Regulation (EC) No 599/2009), available: here. Council Regulation (EC) No 598/2009 of 7 July 2009 imposing a definitive countervailing duty and collecting definitively the provisional duty imposed on imports of biodiesel originating in the United States of America, OJ L 179, 10.7.2009 (Council Regulation (EC) No 598/2009), available: here.]  [4:  Commission Implementing Regulation (EU) 2021/1266 of 29 July 2021 imposing a definitive anti-dumping duty on imports of biodiesel originating in the United States of America following an expiry review pursuant to Article 11(2) of Regulation (EU) 2016/1036 of the European Parliament and of the Council, OJ L 277, 2.8.2021 (Commission Implementing Regulation (EU) 2021/1266), available: here. Commission Implementing Regulation (EU) 2021/1267 of 29 July 2021 imposing definitive countervailing duties on imports of biodiesel originating in the United States of America following an expiry review pursuant to Article 18 of Regulation (EU) 2016/1037 of the European Parliament and of the Council, OJ L 277, 2.8.2021 (Commission Implementing Regulation (EU) 2021/1267), available: here.  ] 


2. Both FAME and HVO originating in the US were subject to anti-dumping measures and countervailing duties in the UK. The TRA initiated transition reviews of these measures in 2020 and whilst it concluded that FAME and HVO are like goods, measures were revoked in relation to US HVO following the transition reviews. The TRA's reasoning for this was that the importation of US HVO would not cause injury to the UK industry, because of the higher indicative price of US HVO at that time.[footnoteRef:5] [5:  TD0004 and TS0005, more information available: here and here.] 


3. Previously, biodiesel originating in the US was subject to anti-dumping measures (pure biodiesel (B100) and mixtures containing more than 50% biodiesel (B50)) and countervailing duties in Peru.[footnoteRef:6] It is unclear based on publicly available information whether these measures are still in place. [6:  Global Trade Alert, 'Peru: Extension of definitive antidumping duty on imports of biodiesel from the United States of America', available: here. Global Trade Alert, 'Peru: Extension of definitive countervailing duty on imports of biodiesel from the United States of America', available: here. ] 


II. Biodiesel originating in other countries

4. Unfair trade practices are present across the biodiesel industry in different countries.

5. On 19 December 2023, the European Commission initiated an anti-dumping investigation concerning imports of biodiesel (including both HVO and FAME) originating in the People's Republic of China (the "PRC").[footnoteRef:7] On 5 June 2024, the TRA initiated an anti-dumping investigation concerning imports of biodiesel (including both HVO and FAME) originating in the PRC.[footnoteRef:8]  [7:  Notice of initiation of an anti-dumping proceeding concerning imports of biodiesel originating in the People’s Republic of China, OJ C 1574, 20.12.2023, available: here. ]  [8:  Trade Remedies Authority, AD0058 - Biodiesel from China, Notice of Initiation (5 June 2024), available: here.] 


6. [bookmark: _Hlk174960264]Biodiesel originating in Argentina is subject to anti-dumping measures in the US (FAME) and Peru (B100),[footnoteRef:9] and countervailing duties in the UK (HVO and FAME),[footnoteRef:10] the EU (HVO and FAME),[footnoteRef:11] the US (FAME)[footnoteRef:12] and Peru (B100).[footnoteRef:13] [9:  Resolution 0188-2022/SDC-INDECOPI (Peru) (21 December 21 2022), see reference: here.   ]  [10:  Trade Remedies Authority, TS0044 - Biodiesel from Argentina, available: here. ]  [11:  Commission Implementing Regulation (EU) 2019/244 of 11 February 2019 imposing a definitive countervailing duty on imports of biodiesel originating in Argentina, OJ L 040, 12.2.2019, available: here.  ]  [12:  Biodiesel from Argentina and Indonesia; Inv. No. 701-TA-571-572 and 731-TA-1347-1348 (Review), US International Trade Commission, available: here. Federal Register 88, no. 115 (15 June 2023) 39223, available: here.]  [13:  Resolution 0189-2022/SDC-INDECOPI (Peru) (21 December 21 2022), see reference: here. ] 


7. Biodiesel originating in Indonesia is subject to anti-dumping measures in the US (FAME), and countervailing duties in the UK (HVO and FAME),[footnoteRef:14] the EU (HVO and FAME)[footnoteRef:15] and the US (FAME).[footnoteRef:16] [14:  Department for Business & Trade, 'Notice of determination 2020/36: countervailing duty on biodiesel originating in Indonesia' (31 December 2020), available: here. ]  [15:  Commission Implementing Regulation (EU) 2019/2092 of 28 November 2019 imposing a definitive countervailing duty on imports of biodiesel originating in Indonesia, OJ L 317, 9.12.2019, available: here. ]  [16:  Biodiesel from Argentina and Indonesia; Inv. No. 701-TA-571-572 and 731-TA-1347-1348 (Review), US International Trade Commission, available: here. Federal Register 88, no. 115 (15 June 2023) 39223, available: here.  ] 
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A.2. The Like Goods
1. Describe the like goods produced by the UK industry (if possible, attach digital versions of images, brochures, catalogues, etc). 
	1. Biodiesel (which is a term that encompasses both HVO and FAME) is a non-fossil fuel alternative to conventional diesel for the purposes of decarbonisation. Because there is currently no HVO production in the UK, and because HVO and FAME are directly substitutable and interchangeable goods, the like good produced by the UK industry is FAME.[footnoteRef:17]  [17:  Within the EU's framework of the like product assessment, the fact that a certain product type is not produced in the EU is irrelevant: "[The] limitation of the product coverage and eventually of anti-dumping measures to only the types produced by the Community industry… would ignore the fact that the behaviour of exporters of non-Community produced types have an influence on the Community industry because their respective products are alike. Indeed, such a limitation could ultimately lead users to switch to such types … not covered by the investigation, and would thus render any anti-dumping measure inefficient." Council Regulation (EC) No 2263/2000 of 9 October 2000 imposing a definitive anti-dumping duty on imports of black colorformers originating in Japan, OJ L 259, 13.10.2000, p 1, recitals (34)-(35), available: here. 
In the same vein, the General Court has held that the absence of EU production of a particular product type is not decisive: Brosmann Footwear (HK) and Others v Council, para 135, available: here.] 


2. Please see our responses to question A.3.1. (regarding physical, technical, chemical and other characteristics of FAME) and question A.4.1. (regarding production processes of FAME) below.
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A.3. Comparability between the Goods
2. Explain how the like goods produced by the UK industry are like the imported goods. Please cover the following aspects of the goods.
The physical, technical, chemical and any other characteristics that describe the goods – explain any differences:
	1. As confirmed by the TRA in the UK Transition Reviews, HVO and FAME are like goods. However, for the avoidance of doubt, the Applicants have prepared this like goods analysis for the purposes of this Application.

2. This response is structured as follows:
(a) Part I sets out the approach taken by the TRA in previous investigations.
(b) Part II demonstrates how HVO and FAME are like goods and discusses the characteristics that describe the goods.

I. The TRA's approach

3. In previous investigations, the TRA has applied a holistic approach when assessing whether goods are like.[footnoteRef:18] In TD0010 – HFP Rebar from China, the TRA concluded that “the Like Goods may be of a higher quality than the Goods Subject to Review but remain entirely interchangeable and directly comparable”.[footnoteRef:19] [18:  Trade Remedies Authority, TD0001 - Welded Tubes and Pipes from Belarus, Russia and China, Final Determination, paras 4.7-4.13, available: here. ]  [19:  Trade Remedies Authority, TD0010 – HFP Rebar from China, Final Determination, para 87, available: here. ] 


4. In TD0008 – Continuous Glass fibre from China and TS0009 - Continuous Glass fibre from China, the TRA excluded mats from measures as there was no UK production or planned production, and mats were not substitutable for goods that were within scope and for which there was UK production of. The TRA concluded that excluding mats would therefore not cause injury. That conclusion differs from this Application since HVO and FAME are substitutable, as demonstrated below. At the same time, the TRA kept dry chopped strands and multi-end rovings within scope despite no UK production, on the basis that they were like the goods subject to review, and production could restart with minimal investment.[footnoteRef:20]  [20: Trade Remedies Authority, TD0008 - Continuous Glass Fibre from China, Final Determination, Section D, paras 74-98, available: here. Trade Remedies Authority, TS0009 - Continuous Glass fibre from China, Final Determination, Section D, paras 73-97, available: here. ] 


5. As regards the goods concerned and the like goods, in the UK Transition Reviews the TRA considered production processes, quality, technical and chemical characteristics, commodity codes and commercial likeness (including end use and interchangeability and direct competition),[footnoteRef:21] before ultimately concluding that HVO and FAME are like goods.[footnoteRef:22] [21:  TD0004, Statement of Essential Facts, Section D, paras 67-82, available: here. TS0005, Statement of Essential Facts, Section D, paras 63-82, available: here. ]  [22:  TD0004, Final Determination, Section B, para 15, available: here. TS0005, Final Determination, Section B, para 15, available: here. ] 


6. For consistency, the Applicants have considered the same criteria in their analysis below to reiterate that HVO and FAME are like goods. 

II. HVO and FAME are like goods

7. Despite differences in production processes, quality, and technical and chemical characteristics - including because HVO is a drop-in fuel and FAME is not - the commercial and functional likeness of the goods are the same. In short, HVO and FAME are like goods because:
(a) The TRA, the World Trade Organization ("WTO") Dispute Settlement Body, and the European Commission have each established that HVO and FAME are like goods. 
(b) The inputs (feedstocks) used to produce HVO and FAME are the same. 
(c) Biodiesel can be produced from many different feedstocks and from different production processes. In light of this, depending on the feedstock used and on the production process, each type of biodiesel may have different technical and chemical characteristics. This was confirmed by the TRA in the UK Transition Reviews.[footnoteRef:23] [23:  TD0004, Final Determination, Section D, para 178, available: here. TS0005, Final Determination, Section D, para 175, available: here. ] 

(d) The majority of commodity codes used to import HVO can also be used to import FAME (see our response to question A.1.3. above), as it is not possible in certain instances to fully distinguish them, precisely because of their interchangeability. WTO law states that "[a]n analysis of tariff classification principles may be useful because it provides guidance as to which physical distinctions between products were considered significant by Customs experts".[footnoteRef:24] [24:  Panel Report, Indonesia – Certain Measures Affecting the Automobile Industry, WT/DS54/R, WT/DS55/R, WT/DS59/R, WT/DS64/R, adopted 23 July 1998, paras 14.173-14.174, available: here. ] 

(e) HVO imported from the US and FAME produced in the UK are sold to the same customers via similar or identical distribution channels. 
(f) HVO and FAME have the same end use – the goods compete in the biofuels market to replace (either in part or whole) mineral diesel as a road transport fuel with environmental benefits,[footnoteRef:25] and are interchangeable to meet the Renewable Transport Fuel Obligation ("RTFO") blending mandate (please refer to the response to question A.3.5. below for an explanation of the RTFO). If the feedstock used to produce the biodiesel is waste based it is double counted, meaning that a litre of waste-based biodiesel will count twice towards meeting biofuel obligation targets. This is regardless of whether the biodiesel is HVO or FAME.[footnoteRef:26]    [25:  TD0004, Final Determination, Section D, para 178, available: here. TS0005, Final Determination, Section D, para 175, available: here.]  [26:  See Renewable Transport Fuel Obligations Order 2007, SI 2007/3072, available: here. Department for Transport, 'The Renewable Transport Fuel Obligation – an essential guide', available: here. ] 

(g) End consumers that buy biodiesel at fuel forecourts for personal use are not aware of the differences between HVO and FAME. Biodiesel is blended with diesel (to create B7) without separate labelling at the pump. Those end consumers are unaware of the feedstock used in biodiesel production and simply need a product that meets UK standards.[footnoteRef:27] In addition, commercial fleet operators can switch between HVO and FAME and mix the two fuels.  [27:  A similar conclusion has been drawn by the European Commission in its imposition of provisional anti-dumping duties on imports of biodiesel originating in the PRC: Commission Implementing Regulation (EU) 2024/2163 of 14 August 2024 imposing a provisional anti-dumping duty on imports of biodiesel originating in the People's Republic of China, OJ L, 16.8.2024, recital (57) (Commission Implementing Regulation (EU) 2024/2163 (AD700)), available: here.  ] 

(h) There is direct competition between HVO and FAME in both: (i) low-level biofuel blend B7; and (ii) transport fuels where higher proportions of biodiesel are blended with diesel such as B10 to B100. 
(i) HVO and FAME are interchangeable – the EN 590:2022 standard for public retail outlet diesel (B7) applies to both types of biodiesels. 
Confirmation by institutions that HVO and FAME are like goods

8. [bookmark: _Hlk172285382]The interchangeability of HVO and FAME was recently confirmed in a WTO Panel Report. In January 2021, Malaysia brought a claim alleging that certain EU renewable energy measures discriminated against Malaysian palm-oil-based biofuels.[footnoteRef:28] This case, however, focuses on different types of biodiesel, which is why it is relevant to our Application. [28:  Panel Report, European Union and certain Member States - Certain Measures concerning Palm Oil and Oil Palm Crop-Based Biofuels, WT/DS600/R, adopted 26 April 2024 (EU and Certain Member States — Palm Oil (Malaysia)), available: here. ] 


9. Malaysia argued "that all biodiesels (whether FAME or HVO) are essentially like because their limited differences do not significantly impact their substitutability and their competitive relations".[footnoteRef:29] The EU agreed that FAME and HVO could be considered like products:[footnoteRef:30]  [29:  First Written Submission of the European Union, EU and Certain Member States — Palm Oil (Malaysia), para 625, available: here. ]  [30:  First Written Submission of the European Union, EU and Certain Member States — Palm Oil (Malaysia), para 616, available: here. ] 


[bookmark: _Hlk172285707]HVO is used as a substitute for biodiesel when blending biofuels with conventional diesel. For example, the [United States Department of Agriculture Foreign Agricultural Service] report for 2019 states that: “EU-produced FAME faced strong competition from domestically produced HVO”. Biofuel producers explained in the context of a merger investigation that HVO and FAME are competing. The strong competition exercised by HVO vis-à-vis FAME is confirmed by its higher CFPP and the higher blending possibility …

10. Although it was not required to make a determination on the likeness of FAME and HVO, the Panel:[footnoteRef:31] [31:  EU and Certain Member States — Palm Oil (Malaysia), para 7.1024, available: here. ] 


[bookmark: zLastPageB4Annex]… found that PME, RME and SBME,[[footnoteRef:32]] as well as HVO made from palm oil, rapeseed oil and soybean oil have similar or the same properties, end-uses, and are considered highly substitutable by the relevant consumers. Therefore, on the basis of those findings, the Panel concludes that for the purposes of its analysis under Article I:1, palm oil-, rapeseed oil- and soybean oil-based biofuels are like products. [32:  At para. 7.411 of EU and Certain Member States — Palm Oil (Malaysia), these acronyms are defined as follows: "Biodiesel (or FAME) made from palm oil is called palm methyl ester (PME); when made from rapeseed oil is called rapeseed methyl ester (RME); and when made from soybean oil is called soybean methyl ester (SBME)". ] 


11. Despite the differences in raw materials or production processes (which result in different properties), HVO and FAME each form one single product (biodiesel) used for the same purpose (a non-fossil fuel alternative to conventional diesel). This was the conclusion drawn by the European Commission in the 2009 original investigation on biodiesel imports from the US:[footnoteRef:33]  [33:  Council Regulation (EC) No 599/2009, recital (23), available: here. Council Regulation (EC) No 598/2009, recital (24), available: here.] 


[A]ll types of biodiesel and the biodiesel in the blends covered by this investigation, despite possible differences in terms of raw material used for the production, or variances in the production process, have the same or very similar basic physical, chemical and technical characteristics and are used for the same purposes. The possible variations in the product concerned do not alter its basic definition, its characteristics or the perception that various parties have of it.

12. This conclusion was re-confirmed by the European Commission during the 2015 expiry review[footnoteRef:34] and the most recent expiry review in 2021.[footnoteRef:35]  [34:  The European Commission rejected the US Government's claim that diesel produced from biomass is a category of products broader than the product under review: Commission Implementing Regulation (EU) 2015/1518 of 14 September 2015 imposing a definitive anti-dumping duty on imports of biodiesel originating in the United States of America following an expiry review pursuant to Article 11(2) of Council Regulation (EC) No 1225/2009, OJ L 239/69, 15.9.2015, recital (37), available: here. Commission Implementing Regulation (EU) 2015/1519 of 14 September 2015 imposing definitive countervailing duties on imports of biodiesel originating in the United States of America following an expiry review pursuant to Article 18 of Council Regulation (EC) No 597/2009, OJ L 239/99, 15.9.2015, recital (37), available: here.]  [35:  "FAME and HVO can both be blended with diesel and despite some differences in physical characteristics, the product end-use is the same": Commission Implementing Regulation (EU) 2021/1266, recitals (36)-(38), available: here. Commission Implementing Regulation (EU) 2021/1267, recitals (36)-(38), available: here.] 


Production processes

13. Please refer to the response to question A.3.4. below for a detailed description of the production processes of HVO and FAME.

Quality and technical and chemical characteristics

14. In the UK Transition Reviews, the TRA concluded that:[footnoteRef:36] [36:  TD0004, Final Determination, Section D, para 177, available: here. TS0005, Final Determination, Section D, para 174, available: here.] 


The products also have differences in their quality. HVO has a higher cetane number, better energy density and lack of oxygen content (meaning it is less likely to oxidise). It also has a much lower cold filter plugging point (CFPP) of anywhere between -20 °C and -50 °C which is an important quality in fuel as this determines the level of cold/temperature the fuel can withstand before it freezes or gels. It also has a minimum flashpoint of 61 °C which means that it is safe in warmer conditions as well as freezing temperatures. HVO can also be stored for up to ten years without any detrimental effect on its quality as it does not contain Sulphur, and it does not oxidise or absorb water thereby making it a more ‘stable’ product. In comparison, FAME has a shelf life of 6 months to 1 year and is more susceptible to degradation. HVO can also be blended without any limits and can be used as a pure 100 product without causing damage to engines.

15. The Applicants do not dispute the TRA's conclusion, but note that the minimum flashpoint in EN 15940:2023 is 55°C as opposed to 61°C. The difference in quality is because FAME is an ester, whereas HVO consists of paraffinic hydrocarbons.

16. The table below shows a comparison between HVO (EN 15940:2023) and FAME (EN 14214:2019) properties:[footnoteRef:37] [37:  D Garraín, I Herrera, C Lago, Y Lechón, and R Sáez, 'Renewable Diesel Fuel from Processing of Vegetable Oil in Hydrotreatment Units: Theoretical Compliance with European Directive 2009/28/EC and Ongoing Projects in Spain' (2010) 1 Smart Grid and Renewable Energy 70, doi: 10.4236/sgre.2010.12011, attached as Appendix A.3.] 
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17. As mentioned above, both HVO and FAME can be made from different feedstocks and production pathways which impact the price, but also the quality of the fuel. 

18. Compared to FAME, HVO generally reduces issues of poor cold properties (e.g. flow properties), storage instability and aging of the fuel.[footnoteRef:38] [38:  European Technology and Innovation Platform Bioenergy, 'Bioenergy Fact Sheet – Hydrogenated Vegetable Oil (HVO)' (ETIP Bioenergy, 2020) (ETIP, 'HVO Fact Sheet'), p 2, attached as Appendix A.4.] 


19. [bookmark: _Ref174465820][bookmark: _Hlk174522835]HVO has a similar chemical composition to fossil diesel fuel which allows blending in any desired ratio without concerns regarding the cold-filter plugging point ("CFPP").[footnoteRef:39] As such, HVO is classed as a 'drop-in' fuel, and can be used in heavy goods vehicles ("HGVs") without modification to the engine or fuel storage.[footnoteRef:40] Fleets that operate on a B100 blend need to be modified with tank heating systems. This is because the CFPP of the biodiesel is greater than the CFPP of gasoil i.e. the fuel starts to solidify at higher temperatures. [39:  Neste Corporation, 'Neste Renewable Diesel Handbook' (Neste Corporation, October 2020) (Neste, 'Renewable Diesel Handbook'), p 5, attached as Appendix A.1. ETIP HVO Fact Sheet, p 1, attached as Appendix A.4.]  [40:  Zemo Partnership, 'The Renewable Fuels Guide – Helping Heavy Duty Vehicle Fleet Operators Lower Their Greenhouse Gas Emissions' (Zemo Partnership, July 2023) (Zemo, 'Renewable Fuels Guide'), s 3, p 21, attached as Appendix A.5.] 


20. The quality of FAME is known to depend on the properties of the feedstock used and this limits what feedstocks may be used in cold climates. The cold properties of HVO can be adjusted to meet local requirements by adjusting the severity of the process or by additional catalytic processing.[footnoteRef:41]  [41:  H Aatola, M Larmi, T Sarjovaara, and S Mikkonen, 'Hydrotreated Vegetable Oil (HVO) as a Renewable Diesel Fuel: Trade-off between NOx, Particulate Emission, and Fuel Consumption of a Heavy Duty Engine' (Helsinki University of Technology and Neste Oil, 2008), p 1-2, attached as Appendix A.6.] 


21. Waste-based biodiesel, whether manufactured in the UK or the US, has a higher CFPP than biodiesel made from soybean oil and rapeseed oil. Biodiesel with a higher CFPP tends to trade at a discount to biodiesel with a lower CFPP. This difference becomes more marked in cooler months. 

22. [bookmark: _Ref174465822]When blending biodiesel into standard diesel the blender must ensure the final CFPP is not above the relevant limit to the location of use and time of year. For example, in the UK the CFPP limit for the blended fuel is -15°C in winter and -5°C in summer. If the base diesel is close to the limit, then blending a biodiesel with a lower CFPP will not affect the end result as much as blending a high CFPP biodiesel would. Therefore, the higher CFPP biodiesel is slightly less attractive in some circumstances.

23. Despite the existence of some differences between HVO and FAME (i.e. chemical composition, performance in cold weather and storage qualities),[footnoteRef:42]  they are nonetheless considered to be directly competitive and interchangeable for the purpose of the blending mandate concerning road transport fuel.  [42:  Neste, 'What is the Difference Between Renewable Diesel and Biodiesel', attached as Appendix A.7.] 


24. In the UK Transition Reviews, the TRA concluded that:[footnoteRef:43] [43:  TD0004, Final Determination, Section D, para 178, available: here. TS0005, Final Determination, Section D, para 175, available: here. ] 

The difference in technical and chemical characteristics is not disputed by the parties, however we consider that each type of biodiesel has different properties depending on the feedstock source, and the corresponding quality of the feedstock.

25. The Applicants agree with this conclusion. As explained in the response to question A.3.4. below, biodiesel can be produced from many different feedstocks and from different production processes. In light of this, depending on the feedstock used and on the production process, each type of biodiesel (i.e. not just comparing HVO and FAME but also HVO to HVO and FAME to FAME), may have different technical and chemical characteristics. Accordingly, any difference in technical or chemical characteristics between HVO and FAME is not a determinant factor to assess if the goods are "like".

26. These arguments have been reinforced by the European Commission:[footnoteRef:44]   [44:  Commission Implementing Regulation (EU) 2024/2163 (AD700), recitals (48)-(49), available: here.] 

(a) Although the physical and chemical characteristics of HVO are closer to conventional diesel than those of FAME and that the typical CFPP level and other characteristics (such as density or viscosity) of HVO and FAME differ, this does not render HVO a different product. 
(b) Both HVO and FAME have several product types with distinct CFPP, density and viscosity levels, and there are FAME product types with the same CFPP level as certain HVO product types.
(c) The good storage stability of HVO as compared to FAME does not render HVO a different product either.

Commercial likeness

27. In the UK Transition Reviews, the TRA stated that commercial likeness "refers to how the market treats the potential like goods compared to the goods concerned. As part of this review, the TRA considered: 
(a) end use and interchangeability; and 
(b) direct competition between FAME and HVO."[footnoteRef:45] [45:  TD0004, Final Determination, Section D, para 180, available: here. TS0005, Final Determination, Section D, para 177, available: here.] 


End use and interchangeability

28. According to the TRA:[footnoteRef:46]  [46:  TD0004, Final Determination, Section D, paras 181-182, available: here. TS0005, Final Determination, Section D, paras 178-179, available: here.] 

(a) "End use requires consideration of the extent to which FAME and HVO products are capable of performing the same, or similar function. 
(b) Interchangeability requires consideration as to whether consumers are willing to choose one product instead of another to perform those end uses." 
29. The TRA considered various uses of HVO, and concluded that:[footnoteRef:47] [47:  TD0004, Final Determination, Section D, paras 183-184, available: here. TS0005, Final Determination, Section D, paras 180-181, available: here.] 


Having examined the potential end uses for HVO and FAME and recognising that HVO has uses for which FAME is not appropriate, we consider that these products all compete in the biofuels market to replace (either in part or whole) mineral diesel as a road transport fuel with environmental benefits. 

30. The Applicants agree with this finding. 

Blending and fuel standards 

31. [bookmark: _Ref174465694]A European Standard ("EN") is implemented by the national CEN (the European Committee for Standardization) Members as a national standard. The United Kingdom's national standardisation body, the British Standards Institution, is a CEN Member.[footnoteRef:48] British fuel standards (BS) are equivalent to European fuel standards (EN). [48:  CEN-CELEC, 'About CEN', available: here.] 


32. HVO is required to meet the European paraffinic diesel fuel quality standard EN 15940:2023. Nowadays 7 vol-% FAME is allowed as a blending component in EN 15940:2023 paraffinic diesel fuel.[footnoteRef:49] [49:  Neste, 'Renewable Diesel Handbook', p 8-9, attached as Appendix A.1. ] 


33. Standard diesel fuel sold at fuel forecourts contains around 7% biodiesel (93% from other (mineral) sources), and for this reason is known as B7. This fuel meets the EN 590:2022 standard for ultra-low sulphur diesel. The standard mentions both HVO and FAME, indicating the interchangeability of the goods.[footnoteRef:50] The standard limits the proportion of FAME to a maximum of 7 vol-%, whereas for HVO there is no blending wall whenever the specification of EN 590:2022 standard is fulfilled (which in practice means approximately 20-30% of HVO can be blended, depending on density of both the fossil diesel and the HVO used for blending). The standard does not take any position on how and from what feedstock fuel is processed.[footnoteRef:51] In the UK Transition Reviews, the TRA found that "[w]hile ‘B7’ labelling at the pump identifies the use of biodiesel, many consumers may be unaware that they are buying blended diesel."[footnoteRef:52]  [50:  The allowance of HVO is especially mentioned in EN 590:2022 paragraph 6.4 “Other (bio-) components”.]  [51:  Neste, 'Renewable Diesel Handbook', p 9, attached as Appendix A.1. ]  [52:  TD0004, Final Determination, Section I, para 414, available: here. TS0005, Final Determination, Section I, para 400, available: here.] 


34. The use of biodiesel as a low-blend component in transport fuel does not require any changes in the distribution system, therefore avoiding expensive infrastructure changes.[footnoteRef:53] [53:  European Biofuels Technology Platform, 'Biofuel Fact Sheet – Fatty Acid Methyl Esters (FAME)' (2024) (ETIP, 'FAME Fact Sheet'), p 1, attached as Appendix A.8.] 


35. [bookmark: _Ref174465702]Public service vehicles (bus and coach operators) and HGVs consume HVO and FAME at higher blend rates of B10 to B100.[footnoteRef:54] B100 (100% FAME) must comply with European standard EN 14214:2019, whilst B10 must meet EN 16734:2022[footnoteRef:55] and B20 and 30 must meet EN 16709:2015.[footnoteRef:56] Since HVO consists of paraffinic hydrocarbons, it cannot meet the requirements set by EN 14214:2019, which is a standard developed and valid only for FAME.[footnoteRef:57] [54:  Zemo, 'Renewable Fuels Guide', s 2, p 13, attached as Appendix A.5. TD0004, Final Determination, Section G, para 275, available: here. TS0005, Final Determination, Section G, para 259, available: here.]  [55:  "It is equal with EN 590 except that the allowed FAME content is higher. This means that the use of HVO is allowed without any fixed limits and without specific labelling for HVO, provided that the final blend complies with EN 16734": Neste, 'Renewable Diesel Handbook', p 10, attached as Appendix A.1. ]  [56:  "B20 and B30 should be manufactured by adding FAME into EN 590 diesel fuel. Since HVO is already allowed in EN 590 diesel fuel, B20 and B30 are also allowed to contain HVO without any specified limit or labelling": Neste, 'Renewable Diesel Handbook', p 10, attached as Appendix A.1.]  [57:  Neste, 'Renewable Diesel Handbook', p 10, attached as Appendix A.1.] 


B7 and higher blend markets

36. Most biodiesel is supplied and blended into the B7 market for consumption by the public road users.[footnoteRef:58] [58:  Zemo Partnership, 'Overview of higher blend biodiesel and HVO markets in the UK' (September 2024) (Zemo, 'Overview of higher blend markets in the UK'), p 2, attached as Appendix A.16. Zemo Partnership is an independent membership organisation jointly funded by its members and the UK Government: [SENSITIVE – INFORMATION OBTAINED FROM AN EXTERNAL ORGANISATION].] 


37. There is also a market for biofuels into commercial fleets (higher blends). All three of the UK biodiesel manufacturers produce significant volumes of higher blend FAME. 

38. Both HVO and FAME can be used for production of B7 and higher blends. [SENSITIVE – INFORMATION OBTAINED FROM AN EXTERNAL ORGANISATION]. 

39. [SENSITIVE – INFORMATION OBTAINED FROM AN EXTERNAL ORGANISATION].

40. Higher blends of FAME represent a part of the market that has demonstrated incredible growth opportunity, as it is a promising route to achieving GHG savings and contributing to the UK Government's environmental objectives.[footnoteRef:59]  [59:  For further details, please see two papers prepared by the Zemo Partnership: Zemo, 'Renewable Fuels Guide', attached as Appendix A.5. Zemo, 'Overview of higher blend markets in the UK', attached as Appendix A.16. ] 


Direction competition between HVO and FAME

41. In addition to the above, please refer to the response to question A.3.5. below which further discusses how HVO and FAME directly compete in the same markets (being the B7 and higher blend markets), as they are interchangeable to meet RTFO objectives.


	
	Appendix reference: A.1, A.3, A.4, A.5, A.6, A.7, A.8



3. If the goods can be subdivided into separate models – provide details about each of the models, such as their product literature and technical documentation:
	Not applicable.


	
	Appendix reference: N/A



4. Give the tariff classification of the goods (customs commodity code) – if there are multiple models, provide the customs commodity code for each model:
	Please refer to the response to question A.1.3. above and Appendix A.2.


	
	Appendix reference: A.2



5. Summarise the production process of the goods in the UK and in the exporting country/countries. Make sure you explain if there are different production processes within the UK and/or the exporting country/countries concerned:
	1. In the UK Transition Reviews, the TRA concluded that:[footnoteRef:60] [60:  TD0004, Final Determination, Section D, para 176, available: here. TS0005, Final Determination, Section D, para 173, available: here. ] 


FAME and HVO have different production processes. FAME is produced through the esterification process (the reaction of an alcohol with acid) while HVO is produced through the process of hydrotreatment (which uses hydrogen as the catalyst). FAME production requires other reagents, such as methanol, and produces glycerol as a by-product. During HVO production, hydrogen is used to remove oxygen from the vegetable oils. Due to the difference in production method, it is not possible to have a production plant that can produce both FAME and HVO. In the production of the goods identical feedstocks can be used for both products and the end product is odourless, however their chemical composition, other inputs and by-products differ.

2. The Applicants do not dispute the TRA's conclusion, however for the purposes of clarification the Applicants note that: (i) the role of hydrogen has other functions as well as that of a catalyst; and (ii) HVO producers increasingly do not use vegetable oils as much as waste oils. The Applicants detail the different processes to produce HVO and FAME below. As confirmed by the TRA, the WTO and the EU, HVO and FAME are like goods despite their different production processes. 

3. This response is structured as follows:
(a) Part I sets out the production process of FAME. 
(b) Part II sets out the production process of HVO.
(c) Part III discusses the similarities and differences between the production processes.

I. Production process of FAME

4. [bookmark: _Ref172045635]A diagram of the FAME production process is set out below:

[SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS]

5. FAME is produced via transesterification of triglyceride feedstocks such as vegetable oils, animal fats, used cooking oil ("UCO"), greases and other fats and oils. Transesterification converts the oils, fats and/or greases into long-chain mono-alkyl esters. The esters are commonly referred to as "fatty acid methyl esters" (FAME) when methanol is used in the transesterification reaction. While methanol is most common, production from other alcohols is possible. For example, when ethanol is used, this results in "fatty acid ethyl esters" (FAEE). Providing a simplified example: 100 pounds of oil, fat, and/or grease is reacted with 10 pounds of alcohol, in the presence of a catalyst (usually sodium or potassium methoxide) to form 100 pounds of biodiesel and 10 pounds of glycerine (or glycerol).[footnoteRef:61]  [61:  National Renewable Energy Laboratory, 'Biodiesel Handling and Use Guide' (6th edn, U.S. Department of Energy, Office of Energy Efficiency and Renewable Energy, 28 September 2023) p 3, attached as Appendix A.9. ] 


6. The most value-added process occurs during the transesterification and distillation stages. The raw material waste oils first go through a pre-esterification stage followed by double transesterification. Finally, the crude FAME passes through distillation to maximise the purity. The process of transesterification is a relatively basic one. The complex part is the management of the materials and the reactions. If clean vegetable oils are used such as soybean oil or rapeseed oil, there is not much contamination so the reactions can be thorough. The completeness of the reaction may be measured by the level of esters in the final biodiesel. Waste feedstocks are more complex because of the variability and unknown nature of it. Waste-based plants may require the waste oil to be pre-treated and cleaned up. Some also use distillation to ensure the final product is pure and with a high ester level. By-products are drawn off the material throughout the process as part of the purification. Glycerine and potassium sulphate are removed. Methanol is also distilled and re-used.

7. By-products of the process are:
(a) Bio Fuel Oil: The heavy fraction of the distillation process (required for purification when processing highly degraded wastes). This is similar to heavy fuel oils and can be burned for power or heat. It may also be modified for use on a marine engine.
(b) Glycerine: Purified glycerol can be used in food, cosmetic, and oleochemical industries. The glycerol can also be used as a feedstock for anaerobic digestion.[footnoteRef:62] [62:  ETIP, 'FAME Fact Sheet', p 1-2, attached as Appendix A.8.] 

(c) K2SO4, fertiliser: Potassium sulphate goes to agriculture. 
8. [bookmark: _Ref171674767]FAME is frequently, but not always, sub-categorised according to the type of feedstock used, i.e.: Tallow Methyl Ester (TME), Rape Seed Methyl Ester (RME), Soybean Methyl Ester (SME), Palm Oil Methyl Ester (PME) and Used Cooking Oils Methyl Ester ("UCOME").[footnoteRef:63] They all fundamentally fall within the EN 14214:2019 category of biodiesel but with some differing characteristics of the specification. Relying on this sub-categorisation is, however, not always helpful as some biodiesel from feedstock types such as Brown Grease or FOG (fats oils and greases from the sewer network) is infrequently referred to with the feedstock and simply called FAME. [63:  Neste, 'Renewable Diesel Handbook', p 6, attached as Appendix A.1.] 


II. Production process of HVO

9. HVO is a type of biodiesel produced from vegetable oils and animal fats (triglycerides) through hydrocracking (using hydrogen to break down larger molecules into smaller ones) or hydrogenation (adding hydrogen to the molecules). Hydrotreating (also known as hydro-processing) is the process of reacting the feedstocks consisting of triglycerides and/or fatty acids with hydrogen at high temperatures and pressures to remove oxygen. This produces straight-chained hydrocarbons (paraffins) with varying properties and molecular size depending on the feedstock characteristics and the process conditions. The conversion usually takes place in two stages: hydrotreatment followed by hydrocracking/isomerisation. For treatment of triglycerides, propane is a typical by-product.[footnoteRef:64] Please see below for a simplified process scheme for the two stages:[footnoteRef:65] [64:  ETIP HVO Fact Sheet, p 1-2, attached as Appendix A.4.]  [65:  European Technology and Innovation Platform Bioenergy, 'EVC2: Hydrotreatment to HVO', attached as Appendix A.10. ] 


[image: ]

10. HVO can be produced using several production processes. In the US the most common process is hydrotreating, which is described above.[footnoteRef:66] [66:  M. Gerveni, T. Hubbs and S. Irwin. 'Biodiesel and Renewable Diesel: What’s the Difference?' farmdoc daily (13):22, Department of Agricultural and Consumer Economics, University of Illinois at Urbana-Champaign (8 February 2023), attached as Appendix A.11. Steves, L. 'A Guide To Renewable Diesel And Biodiesel' (Breakthrough, 9 October 2023), attached as Appendix A.12.] 


11. The diesel received from co-processing (with feedstock containing 5-10% bio and the remaining 90-95% being crude oil) can theoretically satisfy the EN 15940:2023 standard specification (Class B), but it cannot be referred to as biodiesel.

12. The HVO process can also be adapted to produce HEFA (Hydro-processed Esters and Fatty Acids), which is a Synthetic Blend Component (SBC) for SAF.[footnoteRef:67]  [67:  ETIP HVO Fact Sheet, p 1-2, attached as Appendix A.4.] 


13. There is currently no HVO production in the UK, as investment costs are high due to the size, expense and refinery infrastructure required and these investments are not commercially viable given the very high levels of cheap imports from the US and China. 

III. Comparison between production processes

14. The diagram below shows a simplified scheme of the esterification process used for the production of FAME and the hydrotreatment process used for the production of HVO:[footnoteRef:68] [68:  Neste, 'Renewable Diesel Handbook', p 7, attached as Appendix A.1.] 

[image: A diagram of a chemical reaction
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15. It is important to understand that biodiesel can be produced from many different feedstocks, from edible oil feedstocks such as rapeseed oil, sunflower oil, soybean oil and palm oil, waste such as UCO and animal fats, to various types of non-food biomass such as the biogenic component of used tyres.[footnoteRef:69] The same feedstocks can be used for the production of HVO and FAME.  [69:  ETIP, 'FAME Fact Sheet', p 2, attached as Appendix A.8. ETIP HVO Fact Sheet, p 2, attached as Appendix A.4.] 


16. In the UK feedstocks are sourced domestically and imported. Feedstocks represent approximately [75-90]% of production costs in the FAME process.[footnoteRef:70]  [70:  TD0004, Section I, para 389, available: here. TS0005, Final Determination, Section I, para 375, available: here.] 


17. [bookmark: _Hlk179297882]The three UK producers of FAME (Greenergy, Argent and Olleco) all use waste-based feedstocks in their plants. Greenergy and Olleco use UCO, whereas Argent uses brown grease and tallow.

18. Furthermore, the RTFO statistics indicate that the main feedstocks used for the production of FAME in 2022 were UCO, brown grease, soy and other. These statistics are shown on a consumption basis.[footnoteRef:71]  [71:  Department for Transport, 'Renewable fuel statistics 2022: final report' (8 November 2023), available: here. ] 


19. In the US, similar to the UK, feedstocks are sourced both domestically and imported.[footnoteRef:72] RTFO statistics for 2023 and 2024 provisionally indicate that the majority of HVO in the UK market is produced from UCO.[footnoteRef:73] [72:  T. O'Neil, 'U.S. Renewable Diesel Production Growth Drastically Impacts Global Feedstock Trade' (U.S. Department of Agriculture, 11 June 2024), attached as Appendix A.13.]  [73:  Department for Transport, 'Renewable fuel statistics 2023: Fifth provisional release – Supply of renewable fuels for January to December 2023' (14 August 2024) (DfT, 'RTFO Statistics, 2023 fifth provisional release'), attached as Appendix A.14. Department for Transport, 'Renewable fuel statistics 2024: First provisional release – Supply of renewable fuels for January to December 2024' (14 August 2024) (DfT, 'RTFO Statistics, 2024 first provisional release'), attached as Appendix A.15.] 


20. As demonstrated above, biodiesel may be produced from different production processes, for example transesterification (FAME); or hydrotreatment. However, biodiesel is an evolving product. 

21. The feedstocks used for producing biodiesel are limited; the use of (crop) virgin oils competes with food production, and the overall availability of UCO is constrained. Consequently, there is much emphasis on widening the pool of feedstocks that may be used to make fuels such as biodiesel as evidenced by Annex IX of RED II (Directive 2018/2001/EU). There are many production pathways, and the technology is continually evolving. The terminology used around these newer fuels and their production pathways is not always consistent.

22. Generally speaking, lipid (i.e., oily) feedstocks are the most straightforward to process (either via transesterification, hydrotreatment or co-processing). Those that are solid require more 'advanced' technology to be used to process them into fuel, such as gasification, and then Fischer-Tropsch ("FT") treatment of the resulting syngas. Gasification followed by FT is sometimes known as Biomass-to-liquid (BtL).  

23. The term "third generation" is sometimes used to describe pathways which do not involve the types of feedstocks described above, but feedstocks which are less resource constrained. An example is the cultivation of microalgae with high lipid content, which may be carried out on land or at sea in a manner which does not conflict with food production, and therefore in theory may be expanded to meet demand. There is also a non-biological route to renewable diesel production, where renewable hydrogen is reacted with CO₂ to make methane (CH4), and the FT reaction is used to make longer chain hydrocarbons from the methane.


	
	Appendix reference: A.1, A.4, A.8, A.9, A.10, A.11, A.12, A.13, A.14, A.15



6. Provide a general description of the UK market for the goods including the nature and conditions of competition within the overall market. In your answer please refer to:
general users/consumers/customers;
market segmentation;
government regulation or tax;
distribution and marketing (for example, how is the product sold and is quality or price the deciding factor);
the nature of competition within the overall market;
the degree of price sensitivity;
the trends and drivers of demand, including causes of demand fluctuations and any factors contributing to overall market growth or decline;
developments in technology affecting the characteristics, demand or the production process of the goods;
other commercially significant goods which could be substituted for your goods and the goods being imported into the UK; and
any other factors that influence the market.

	1. This response addresses each of the above factors in Parts I to X.

I. General users/consumers/customers

2. The UK is one of the most successful countries in utilising wastes for biofuels. As a direct result of UK policy in this respect, significant investments have been made to manufacture biodiesel in the UK from all sorts of wastes, that often otherwise end up in landfills.

3. The majority of biodiesel produced in the UK will be blended into road fuel, in concentrations from 7% to 100% (depending on the customer), before it is sold for final use.[footnoteRef:74]  [74:  TD0004, Final Determination, Section E, para 191 and Section I, para 409, available: here. TS0005, Final Determination, Section E, para 190 and Section I, para 395, available: here. ] 


4. Looking at the market from the perspective of the different blends, there are two main markets that renewable fuel is sold into: 
(a) B7: Fuel with up to 7% biodiesel blended into diesel by volume, which meets the requirements of the European diesel standard EN 590:2022. B7 is the blend that is sold into the general fuel market to be sold to the public at forecourts. 
(b) Higher blends: Blends that range from 10% i.e. B10, to 100% i.e. B100 in the case of FAME or pure HVO. Blends of higher percentages of biodiesel (or indeed pure 100% biodiesel) are typically sold to public service vehicles and HGVs.

5. Both HVO and FAME can be used in diesel engines for cars, HGVs, and other off-road machinery.

6. The TRA provided the following simplified chart, which accurately describes the supply chain for biodiesel produced and sold in the UK:[footnoteRef:75] [75:  TD0004, Final Determination, Section I, para 387, available: here. TS0005, Final Determination, Section I, para 373, available: here.] 


[image: A diagram of different types of fuel
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II. Market segmentation

7. With respect to biodiesel (including HVO and FAME) generally, prospective buyers can be broadly classified into two main groups who respond similarly to a marketing action: (i) buyers who purchase renewable fuel for personal use; and (ii) buyers who purchase renewable fuel for commercial use. 

8. With respect to HVO and FAME separately, the European Commission has confirmed that there is no market segmentation between those goods, even if there might be price differences between them. This is because: (i) the product types are sufficiently interchangeable; and (ii) "the spread of the prices for both FAME and HVO can vary significantly depending on the biodiesel market circumstances, namely the regulatory environment, the supply volumes and the feedstocks situation."[footnoteRef:76]   [76:  Commission Implementing Regulation (EU) 2024/2163 (AD700), recitals (312)-(313), available: here.] 


III. Government regulation or tax

9. The main piece of legislation relevant to biodiesel in the UK is the Renewable Transport Fuel Obligations Order 2007,[footnoteRef:77] which is the legislative basis for the RTFO. The RTFO aims to reduce greenhouse gas emissions from vehicles, ultimately supporting the Government's target of net zero by 2050.[footnoteRef:78] It was first implemented in 2008 as a result of the EU Renewable Energy Directive I and secondary legislation from the Energy Act 2004.[footnoteRef:79] The RTFO is administered by a team with the Department for Transport ("DfT") called the Low Carbon Fuel Delivery Unit (formerly the RTFO Unit).[footnoteRef:80] [77:  See Renewable Transport Fuel Obligations Order 2007, SI 2007/3072, available: here]  [78:  TS0005, Final Determination, Section G, para 256, available: here.]  [79:  Electromobility UK, 'Written Evidence Submitted by Electromobility UK (FTF0062), Fuelling the Future: Motive Power and Connectivity' (January 2022), available: here.]  [80:  Department for Transport, 'The Renewable Transport Fuel Obligation – an essential guide', available: here.] 


10. Under the RTFO, suppliers of relevant transport fuel (petrol, diesel, gasoil or renewable fuel) in the UK must be able to show that a specific percentage (13.563% in 2024) of the fuel they supply comes from renewable and sustainable sources. Fuel suppliers (e.g. BP, Shell, etc.) that supply at least 450,000 litres of this fuel a year for use in a relevant transport mode (including road, non-road and aircraft) are subject to the obligation.[footnoteRef:81] The blending obligation increases incrementally each year and reaches 16.607% by 2030.[footnoteRef:82]  [81:  Renewable Transport Fuel Obligations Order 2007, arts 3(10) and 4, available: here.]  [82:  Department for Transport, 'Renewable Transport Fuel Obligation: Compliance Guidance 2023: 01/01/23 to 31/12/23' (2023), available: here.] 


11. Suppliers of renewable fuel can apply for Renewable Transport Fuel Certificates ("RTFCs"). RTFCs are awarded following independent verification of the applications and targeted checks by the RTFO Unit. Obligated suppliers can meet their obligation by redeeming RTFCs or by paying a fixed sum for each litre of fuel for which they wish to 'buy-out' of their obligation. An obligated supplier can obtain RTFCs either by supplying renewable fuels, or by buying them from renewable fuel suppliers. The DfT sets the buy-out price[footnoteRef:83] and the market determines the prices of certificates based on supply and demand. As such, it is a tradable mechanism, and the value of certificates fluctuates. [83:  Renewable Transport Fuel Obligations Order 2007, art 21, available: here. The buy-out price is currently 50p per standard RTFC and 80p per development fuel RTFC.] 


12. As HVO and FAME are renewable fuels under the RTFO, they are used by the obligated parties, as a blend component in their diesel, to satisfy their annual obligation. Depending on the feedstock used to produce HVO and FAME, it can either qualify for one RTFC or two. Crop-based HVO and FAME qualify for one certificate. Waste-based HVO and FAME qualify for two certificates (i.e. they are “double-counted”).
 
13. This is why the UK is a particularly attractive market for waste-based biodiesel, as it is awarded double the RTFCs per litre (or equivalent) supplied under the RTFO.[footnoteRef:84] This encourages parties that are subject to the obligation to import biodiesel, including HVO, made from UCO. UCO is a waste. UCO is the main feedstock used in the production of HVO that is reported under the RTFO.[footnoteRef:85] [84:  Renewable Transport Fuel Obligations Order 2007, art 17A, available: here.]  [85:  DfT, 'RTFO Statistics, 2023 fifth provisional release', attached as Appendix A.14. DfT, 'RTFO Statistics, 2024 first provisional release', attached as Appendix A.15.] 


14. Equally so, the majority of the UK-produced FAME uses UCO as its feedstock, which is why FAME produced from UCO is therefore referred to on the market as UCOME.

15. Renewable fuels must meet certain sustainability criteria to qualify under the RTFO.[footnoteRef:86] A recognised sustainability standard scheme (known as a voluntary scheme) can be used to provide evidence of compliance.[footnoteRef:87] Alternatively, other means of demonstrating compliance with sustainability criteria can be used. [86:  Renewable Transport Fuel Obligations Order 2007, art 5(2A) and sch 1, available: here.]  [87:  Department for Transport, 'Renewable Transport Fuel Obligation' (last updated 19 January 2021), available: here. Department for Transport, 'RTFO List of Recognised Voluntary Schemes' (published 22 December 2021), available: here.] 


16. The International Sustainability and Carbon Certification scheme is the most widely-used voluntary scheme in the UK. It has been recognised as providing evidence of compliance with the RTFO sustainability criteria.[footnoteRef:88] The Renewable Fuels Assurance Scheme is managed by Zemo Partnership and works alongside the RTFO to verify claims made by companies supplying renewable fuels to HGV and equipment operators regarding their products’ GHG emission savings and provenance of raw material feedstocks.[footnoteRef:89] [88:  International Sustainability & Carbon Certification, 'Showing Compliance With Different Sustainability Requirements', attached as Appendix A.17.]  [89:  Zemo Partnership, 'Renewable Fuels Assurance Scheme', attached as Appendix A.18.] 


17. Biodiesel sold in the UK must comply with the appropriate fuel standards (for further details please see paragraphs 31 to 35 our response to question A.3.1. above).

IV. Distribution and marketing (for example, how is the product sold and is quality or price the deciding factor)

18. HVO imported from the US and FAME produced in the UK are sold to the same consumers via similar or identical distribution channels. As acknowledged by the TRA in the UK Transition Reviews, the downstream stages of the supply chain are closely integrated, with FAME producers and HVO importers also involved in distribution.[footnoteRef:90]  [90:  TD0004, Final Determination, Section I, para 408, available: here. TS0005, Final Determination, Section I, para 394, available: here.] 


19. HVO and FAME are promoted by the RTFO for transport use in exactly the same way, including double-counting for any which is certified as waste-derived. It is therefore not the quality per se that is the deciding factor, but rather whether the biodiesel is waste-based or not, as it has direct impact on the number of RTFCs received. 

20. In addition, in the UK Transition Reviews, the TRA found that "fuel can be differentiated from other blends and from other types (e.g. FAME and HVO) by its behaviour in cold conditions".[footnoteRef:91] More specifically, the CFPP could be a differentiating factor (for further details please see paragraphs 19 to 22 of our response to the question A.3.1. above).  [91:  TD0004, Final Determination, Section E, para 191, available: here. TS0005, Final Determination, Section E, para 190, available: here.] 


V. Structure of the domestic market 

21. HVO and FAME both compete in the same market as direct competition: they are interchangeable to meet the RTFO objectives. As such, the domestic market consists of both HVO and FAME.

22. The UK industry comprises of: Greenergy, Argent and Olleco. Based on production levels, Greenergy is the largest followed by Argent and Olleco. The Applicants estimate that combined, the three major producers account for 100% of FAME production in the UK. Please refer to the response to question G.1.1. below and Appendix G.2 for the market share of the UK industry, which has been calculated using actual demand figures of HVO and FAME from the RTFO statistics and actual sales data from the UK producers.

23. The TRA has acknowledged that "[s]ome businesses span different groups such as importing, blending, and supplying fuel or importing as well as producing biodiesel."[footnoteRef:92] [92:  TD0004, Final Determination, Section I, para 399, available: here. TS0005, Final Determination, Section I, para 385, available: here.] 


24. Greenergy collects UCO for their biodiesel manufacturing operations, blends their biodiesel into mineral diesel and distributes it as road fuel.[footnoteRef:93] They also sell to fuel suppliers for their own blending and sale. Greenergy operates two biodiesel manufacturing plants on the east coast of England (at Immingham and on Teesside) and a third facility in Amsterdam. They have more than 25 supply locations and a haulage operation in the UK to distribute to customers.[footnoteRef:94]  [93:  Greenergy, 'Biofuels', attached as Appendix A.19.]  [94:  Greenergy, 'UK', attached as Appendix A.20.] 


25. [bookmark: _Hlk179297762][bookmark: _Hlk176436632]Argent produces biodiesel made from waste fats and oils with an annual production of around 195,000 metric tonnes. Argent's biodiesel plants are located in Stanlow (UK) and Amsterdam.[footnoteRef:95] Their waste-based biodiesel is a distilled product that can be directly blended with conventional diesel and used as a fuel, typically in trucks, buses, vans and cars.[footnoteRef:96] Argent also offers a wide range of high blend fuels (from B10 to B100) for use in road transport. They deliver biodiesel all over the UK from Argent Oil Terminal at Ellesmere Port in Cheshire. It is also possible to collect product ex-rack.[footnoteRef:97] While Argent blend and distribute fuel, they also sell to fuel suppliers for their own blending and sale. [95:  Argent Energy, 'What We Do', attached as Appendix A.21.]  [96:  Argent Energy, 'Biodiesel', attached as Appendix A.22.]  [97:  Argent Energy, 'Delivery and Supply', attached as Appendix A.23.] 


26. [bookmark: _Hlk179297825]On 25 March 2024, Argent announced that it proposes to end production at its biodiesel plant in Motherwell, Scotland. [SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS]. One of the main external conditions that have substantially weakened the environment for European and UK biodiesel production is "[t]he removal of trade defence measures by the UK after Brexit on renewable diesel from the USA, that competes with UK biodiesel. This has resulted in an increase of imports of subsidised US-made product of nearly half a million tonnes."[footnoteRef:98] [98:  Argent Energy, 'Argent Energy Proposed to End Production at Its Biodiesel Plant in Scotland' (25 March 2024), attached as Appendix A.24. BBC, 'Union Pleads for Government Help to Save Biofuel Jobs' (30 April 2024), attached as Appendix A.25.] 


27. Olleco converts the used oil it collects into renewable fuels. In addition to a comprehensive network of local depots, they operate three UCO bio-refineries, a biodiesel plant, a bulk liquid storage facility and three anaerobic digestion ("AD") plants with support from a wider network of licensed AD facilities. Olleco has 19 sites strategically located throughout the UK and Ireland.[footnoteRef:99] Olleco's biodiesel can be used in higher concentrations of up to 100% for commercial vehicle fleets. If Olleco collects UCO from a company and supplies it with the resulting biodiesel, this creates a ‘closed loop’ recycling process. Olleco's biodiesel can also be used to make up the required proportion of biodiesel for forecourt distribution.[footnoteRef:100]  [99:  Olleco, 'About Olleco', attached as Appendix A.26.]  [100:  Olleco, 'Biodiesel', attached as Appendix A.27.] 


VI. Barriers to the biofuel market

28. In the UK Transition Reviews, the TRA stated that "barriers to entry within the biodiesel industry do exist, including in the form of technological barriers, alongside technological and regulatory restrictions."[footnoteRef:101] [101:  TD0004, Final Determination, Section I, para 462, available: here. TS0005, Final Determination, Section I, para 448, available: here.] 


29. The TRA also found that "[t]he existence of the subsidies make it possible for US producers to sell competitively in overseas markets, including the UK."[footnoteRef:102] The massive subsidies granted by the US Government to the US producers of HVO provide a significant price advantage on export markets which allows them to rapidly gain market shares. For further details see section F of this Application.  [102:  TS0005, Final Determination, Section G, para 240, available: here.] 


VII. The degree of price sensitivity

30. The UK biodiesel market is competitive, with prices following EU and internationally set prices.[footnoteRef:103] The biodiesel prices (and production margins) are set by demand and supply fundamentals and the UK follows the EU market price mechanisms. [103:  TD0004, Final Determination, Section I, para 464, available: here. TS0005, Final Determination, Section I, para 450, available: here.] 


31. Biodiesel prices in the EU in general depend on the demand created by mandates and regulations. The current prices for FAME are fluctuating as they are made up of several components. As a fuel the base price is made up of gasoil. On top of that there is a premium for the biofuel that is specific to the type of biodiesel produced. As a traded commodity these follow indexes and the different premiums for biofuel are depending on the quality specs (mainly CFPP and Sulphur). The final price is a matter of supply and demand and will be set following negotiation. 

32. The theoretical price of biodiesel in the UK is primarily a function of the price of gasoil, and the price of feedstock such as UCO, tallow, etc.:

(Feedstock + Biodiesel Production Cost) - Gasoil = RTFC

33. In addition, in the UK Transition Reviews, the TRA found that: 
(a) "The RTFO effectively guarantees a certain level of demand for biodiesel by making consumers’ demand for biodiesel a derived demand based on the demand for diesel."[footnoteRef:104]  [104:  TD0004, Final Determination, Section I, para 459, available: here. TS0005, Final Determination, Section I, para 445, available: here.] 

(b) "The demand for diesel is price inelastic because consumers cannot readily switch to other forms of fuel, such as petrol, and may have a limited ability to switch to other modes of transport."[footnoteRef:105]  [105:  TD0004, Final Determination, Section I, para 416, available: here. TS0005, Final Determination, Section I, para 402, available: here.] 

VIII. The trends and drivers of demand, including causes of demand fluctuations and any factors contributing to overall market growth or decline

Drivers of demand in the UK

34. Demand in the UK is driven by the RTFO and more specifically the following three factors:
(a) Conventional fuel demand: As the RTFO is a blending obligation, biofuel demand is therefore a function of the conventional road fuel demand in the UK. In other words, if road fuel use was to decline (e.g. as cars go electric), by default, biofuel demand would also decrease. 
(b) [bookmark: _Ref174464357]Blending obligation: Demand is also a function of the increasing blending obligation. The RTFO creates the market for HVO and FAME products by mandating oil companies (in the main) to seek out the material and to use it. Anywhere there is no such mandate, biodiesel is not cost competitive unless it is heavily subsidised and the market conditions for fossil diesel make the biodiesel sufficiently attractive. In the UK, those conditions do not exist so biodiesel will only flow to the mandated market.
(c) Substitutes: Finally, as indicated in point (b) above, demand can also be a function of substitute goods. In other words, if there are other biofuels which are cheaper to use, the demand for biodiesel can increase or decrease.
35. Biodiesel can come from anywhere, including the US, on the condition that it complies with the appropriate fuel standards and sustainability criteria laid out in the relevant legislation.

Supply and demand in the UK

36. The Department for Energy Security and Net Zero statistics indicate that biodiesel consumption increased by 13.9% from 1,733 million litres in 2022 to 1,974 million litres in 2023.[footnoteRef:106] The estimated demand for 2024 is 705,000 tonnes and the forecasted demand for 2025 is 500,000 tonnes based on the recent increases in HVO imports and consumption due to the US Blender’s Tax Credit.[footnoteRef:107] Given that demand is decreasing and imports of US HVO continue to increase, this will contribute to greater injury on the domestic producers, as it will make it more difficult for them to sell their goods on the UK market. [106:  Department for Energy Security and Net Zero, 'Energy Trends: UK Renewables Consumption of Liquid Biofuels (ET 6.2 - Quarterly)' (last updated 8 August 2024), attached as Appendix A.28.]  [107:  From the latest RTFO statistics for 2024, 405m litres was supplied from 1 January to 14 June 2024. Our estimate for total 2024 is ~800m litres (704,000 tonnes). This is a significant reduction from recent years: DfT, 'RTFO Statistics, 2024 first provisional release', attached as Appendix A.15.] 


37. During the POI, the estimated domestic production capacity of FAME is approximately [500,000 – 700,000] MT. 

38. In 2022, an estimated 27% of biodiesel produced in the UK was supplied to the UK road transport market, with 68% being exported.[footnoteRef:108]  [108:  Department for Environment Food & Rural Affairs, 'Bioenergy Crops in England and the UK: 2008-2023' (27 June 2024), available: here.] 


39. The reason why the majority of the UK production is exported is because the market is flooded by low-priced imports of predominantly US HVO. 

40. [bookmark: _Ref174363567]While the majority of the UK production has been exported, there are (and have been) sufficient alternatives to meet the RTFO mandate (whether it is FAME, US unsubsidised HVO or European HVO) – there will not be a shortage of material in the UK. This means that if the anti-dumping and countervailing duties are imposed on US HVO, there will not be a shortage of supply. This is demonstrated by the fact that imports of US HVO into the UK only began in earnest following the announcement of the TRA in the UK Transition Reviews revoking the measures on US HVO (see Appendix E.1 for import data of US HVO in the UK), and that up until then there was no shortage of supply.

41. [bookmark: _Ref174525701]In addition, aside from HVO and FAME, the RTFO mandate can also be met using other biofuels such as bioethanol and biomethane. Therefore, there are enough biofuels globally to fulfil UK demand, and imposing duties on imports of US HVO will not harm the UK market.

42. At the same time, imposing duties on imports of US HVO will enable biodiesel production to stay within the UK and allow the UK producers to sell more of their goods on the domestic market. 

43. On the other hand, if duties are not imposed, the UK could lose its biodiesel manufacturing industry (with production plants being temporarily non-operational or permanently closed, which has already started), leading to less competition in terms of supply, which would result in a subsequent increase in price. In addition, this could also lead to the UK domestic biodiesel industry's inability to win investment in new renewable fuel production facilities for markets which will become increasingly important in the future (e.g. SAF), and for which the Government is trying to encourage investment in.

44. Finally, the EU and the UK still operate in the same markets in the biofuel space – Brexit has added paperwork to importing/exporting biofuels but fundamentally the trade flows have not changed much. To maintain parity between those markets, the UK should also impose measures on US HVO.

Increased imports of US HVO and US overcapacity of HVO

45. The absence of measures on imports of US HVO makes the UK an attractive market for US HVO exporters.[footnoteRef:109] Because the measures on HVO were revoked as a result of the UK Transition Reviews, US HVO flooded the UK in the presence of the EU extended measures and the lack of UK measures (see Appendix E.1 for import data of US HVO in the UK).  [109:  TS0005, Final Determination, Section G, paras 284-285, available: here.] 


46. The current market situation favours US produced HVO which is heavily subsidised at the very minimum level of ~264 USD/cbm. This is causing RTFC prices in the UK to be negatively impacted. There have been several occasions during 2024 where it has been more expensive to blend UCOME into diesel than to buy RTFCs from imported US HVO. 

47. While demand in the US for HVO is growing, the rate at which production capacity is increasing and the fact that some of that demand is being met by imports[footnoteRef:110] is such that imports of US HVO into the UK will continue to grow.  [110:  U.S. Energy Information Administration, 'U.S. Imports of Renewable Diesel Increased in the Early Months of 2024' (6 August 2024), attached as Appendix A.29.] 


48. Please refer to the response to question H.1. below, which discusses the significant production overcapacity in the US for manufacturing HVO in further detail. 

49. Based on these forecasts there will continue to be significant spare capacity in the US market, and if duties are not imposed on imports of US HVO, then US producers and exporters will continue to flood the UK market with their goods, leading to increased injury to the UK domestic industry and further closings of production plants. 

IX. Developments in technology affecting the characteristics, demand or the production process of the goods

50. Please refer to the response to question A.3.5. above, which discusses technology used to produce biodiesel. 

51. Competition in the market is increasing as the market for biodiesel and renewable fuels is growing rapidly and expanding into all energy sectors. For the coming years it is expected that the production capacity for biofuels will grow massively, and technology is making products better suitable for other applications like aviation and marine transport. 

52. The DfT is seeking to encourage additional investment in the production of fuels from waste-based feedstocks, both for road and aviation.

X. Other commercially significant goods which could be substituted for your goods and the goods being imported into the UK

53. Please refer to paragraph 41 above.


	
	Appendix reference: A.5, A.14, A.15, A.16, A.17, A.18, A.19, A.20, A.21, A.22, A.23, A.24, A.25, A.26, A.27, A.28, A.29, E.1



7. We give goods in our investigations Product Control Numbers (PCNs) which are identifiers unique to our work and are created on the basis of the main characteristics differentiating the goods from other goods. We use PCNs to allow comparison between products made by domestic and foreign producers. The accuracy of the TRA’s PCN structure is directly proportionate to information supplied by the applicant. If the goods concerned covers a range of goods with different characteristics that would affect comparability: 
Please describe the key physical characteristics that have a consequential and material effect on prices, with the list of characteristics going from most to least consequential
Please provide evidence to substantiate that these physical characteristics have a consequential and material effect on prices. This evidence could be in reference to specific unit costs, if those costs effect price comparability
Use this information to delineate between models of not only the goods produced by the UK industry, but by the exporting producers, giving the information requested in the subsequent sections in refence to each model rather the goods category as a whole. The annex will indicate where information is being asked for on an individual model basis. 
If you already have a view on a PCN structure, please propose that here. 

	1. The Applicants consider that the following PCN structure should be used in the present case.

2. FAME has been included in the PCN structure given that the TRA will compare the prices of the goods concerned (being HVO imported into the UK) to the prices of the like goods (being FAME produced in the UK):

	Characteristic 
	Symbol 
	Description 

	Type 
	F

	FAME (fatty-acid mono-alkyl esters) 

	
	P
	Hydrotreated vegetable oil (HVO) / Paraffinic Diesel Fuel / Gasoil 

	Cold Filter Plugging 
Point (CFPP) in degrees centigrade to nearest degree 
	1


	Higher than +9

	
	2
	Higher than or equal to 0 but lower than or equal to +9 

	
	3 
	Lower than 0 but higher than or equal to -9 
 

	
	4 
	Lower than -9 but higher than or equal to -40 


	
	5
	Lower than -40 

	Feedstock 
	1

	biodiesel from feedstocks subject to incentives (singled counted according to UK RTFO categories) 

	
	2
	biodiesel from feedstocks subject to incentives (double counted according to UK RTFO categories) 

	
	0
	other/special purpose sold without any certificate 

	Form 
	R(100)
	Pure form 

	
	B(XX)
	XX equals percentage of biodiesel blended with mineral diesel (The nearest percentage rounded down to a whole number) 





	
	Appendix reference: N/A




[bookmark: _Toc174551722]SECTION B: About the Application
Individuals or groupings of companies, individuals and trade bodies can all be applicants. Generally, an industry that is concerned about a set of imported goods should make only one application to us for an investigation. When we assess your application, we will consider information about all the companies which make up the group that is applying. When you are answering questions about the goods you produce, please include information about the goods produced by all the companies and individuals who are submitting this application. 
[bookmark: _Toc41495845][bookmark: _Toc41496099][bookmark: _Toc41496514][bookmark: _Toc41496745][bookmark: _Toc41495846][bookmark: _Toc41496100][bookmark: _Toc41496515][bookmark: _Toc41496746]B.1. Applicant Information
Applicant 1:
Name of Applicant
	Renewable Transport Fuel Association ("RTFA")


Address
	Ensus UK Ltd, Middleway, Wilton Site, Redcar, TS10 4RG


Email 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Telephone 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Contact Name  
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Company Ownership (provide broad details of shareholding)
	The RTFA is a trade association representing the producers (and prospective producers) of sustainable renewable and recycled carbon fuel ("Renewable Fuels"). Renewable Fuels companies comprise companies producing liquid Renewable Fuels, together with suppliers of gaseous fuels such as biomethane to transport.

All firms, companies, and other entities engaged in the business of the production and supply of Renewable Fuels are eligible in principle to apply for membership of the RTFA. The affairs of the RTFA shall not be conducted for profit.

Members are eligible to stand for election to the Board. Each Member entitled to vote shall be entitled to exercise a number of votes equal to the number of vacancies for Directors.


Applicant 2:
Name of Applicant
	Greenergy Fuels Limited ("Greenergy")


Address
	198 High Holborn, London, WC1V 7BD


Email 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Telephone 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Contact Name  
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Company Ownership (provide broad details of shareholding)
	Greenergy Fuels Limited is a private limited company [SENSITIVE COMMERCIAL INFORMATION]. Please refer to the structure chart in Appendix B.1 for further details.


Applicant 3:
Name of Applicant
	Argent Energy Limited ("Argent")


Address
	Aldford House, Lloyd Drive, Cheshire Oaks Business Park, Ellesmere Port, CH5 9HQ


Email 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Telephone 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Contact Name  
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Company Ownership (provide broad details of shareholding)
	Argent Energy Limited is a private limited company [SENSITIVE COMMERCIAL INFORMATION]. Please refer to the structure chart in Appendix B.2 for further details.


Applicant 4:
Name of Applicant
	Olleco


Address
	Battlefield Road, Shrewsbury, Shropshire, SY1 4AH


Email 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Telephone 
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Contact Name  
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]


Company Ownership (provide broad details of shareholding)
	Olleco is a private unlimited company [SENSITIVE COMMERCIAL INFORMATION]. Olleco is the renewables arm of ABP Food Group. Please refer to the structure chart in Appendix B.3 for further details.



Name of Lawyer/Representative
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]

Fieldfisher LLP
Riverbank House
2 Swan Lane
London EC4R 3TT

Email: info@fieldfisher.com
Telephone: +44 330 460 7000



B.2. Supporter of the Application
	Neste Corporation is the largest HVO producer in Europe and supports this Application. Please find contact details for Neste below:

Address: Rond-Point Robert Schuman 6, B-1040 Brussels, Belgium
[SENSITIVE – CONTAINS PERSONAL INFORMATION]



B.3. Period of Investigation
For the subsequent sections, please use the same 12-month period for every question and indicate below which 12-month period you are using. This period should not end more than six months before the date this application is submitted. This period will be referred to as ‘the period of investigation (POI)’ for the rest of the application. The 36-month period preceding the POI, will be referred to as the injury period. Please indicate the 12-month POI in the box below.
	The period of investigation is Q2 2023 to Q1 2024.

The injury period is Q2 2020 – Q1 2023. 



Please give the volume and value of like goods you produced in the UK for the POI.
	The UK industry produced the following volume and value of like goods during the POI:

	PRODUCTION FOR THE POI (Q2 2023 – Q1 2024)

	
	Volume (MT)
	Value (GBP)

	Greenergy
	[SENSITIVE]
	[SENSITIVE]

	Argent
	[SENSITIVE]
	[SENSITIVE]

	Olleco
	[SENSITIVE]
	[SENSITIVE]

	UK industry
	[SENSITIVE]
	[SENSITIVE]



Please refer to Appendix G.1 for the consolidated injury questionnaire of the UK industry, which is the source of the information provided above.



[bookmark: _Toc41495849][bookmark: _Toc41496103][bookmark: _Toc41496322][bookmark: _Toc41496518][bookmark: _Toc41496749][bookmark: _Toc41496981][bookmark: _Toc41497929][bookmark: _Toc41557856][bookmark: _Toc42587770][bookmark: _Toc41495850][bookmark: _Toc41496104][bookmark: _Toc41496323][bookmark: _Toc41496519][bookmark: _Toc41496750][bookmark: _Toc41496982][bookmark: _Toc41497930][bookmark: _Toc41557857][bookmark: _Toc42587771]

[bookmark: _Toc174551723]SECTION C: About Other Interested Parties
C.1. UK Producers
Your application must be supported by other UK producers who represent at least 25% of total UK production. This is based on production physically located in the UK. The level of support for the application must be greater than the level of opposition among UK producers. 
If there are other UK producers, you will need to contact them and ask them whether they support or oppose this application. Please attach their written responses to your application OR their details should be provided below. Use a separate table for each producer.
We understand that other producers may be concerned about providing confidential information for this form. If necessary, you can ask an independent third party to confidentially combine information from the individual companies. Alternatively, the other producers can send the information separately to the TRA for us to combine. 

	UK producer  

	Legal name of company:
	Not applicable, as all of the UK producers that form the UK industry are Applicants.

	Name (point of contact):
	

	Role:
	

	Address:
	

	Telephone No:
	

	Email:
	

	Company website:
	

	Goods produced
Please list all the UK-made goods this producer makes which are sold on the UK market and are like the imports this application is about

	

	Position regarding application (delete as applicable) 
	Support/oppose/undeclared



C.2. Other Parties
Provide details of all known producers/exporters in the exporting country or producer/exporter associations in the exporting country, including:
	Name: 
	

	Address:
	

	Email:
	

	Telephone Number:
	



Please refer to Appendix C.1 for a list of known US HVO producers, and Appendix C.2 for an HVO/renewable diesel capacity map showing operational and planned facilities in North and South America and the capacities of those facilities. [SENSITIVE - INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. The Applicants are unable to determine based on publicly available information which of these producers export HVO to the UK (although it is understood that most of them do).

Provide the details of all known importers of the goods in the UK or any associations of importers in the UK, including: 
	Name:
	

	Address:
	

	Email:
	

	Telephone Number:
	

	Contact person (if available)
	

	Nature of their business (retailer/agent etc)
	



Please refer to Appendix C.3 for a list of known importers of HVO. The Applicants understand that [SENSITIVE] are the largest importers of HVO. 

Provide the details of all known suppliers, users and consumers of the goods in the UK, or associations of suppliers, users or consumers including:
	Name: 
	

	Address:
	

	Email:
	

	Telephone Number:
	

	Contact Person (if available) 
	



Please refer to Appendix C.4 for a list of known suppliers, users and consumers of HVO in the UK. The Applicants are unable to determine based on publicly available information which of these companies supply, use and/or consume HVO from the US (although it is understood that most of them do).

[bookmark: _Toc174551724]SECTION D: Representativeness
[bookmark: _Toc41495853][bookmark: _Toc41496107][bookmark: _Toc41496522][bookmark: _Toc41496753]D.1. Summary of UK Producer support or opposition for this application
We need to know about the total volume of UK production for UK markets by the producers who support your application. Please complete Annex 1, which will guide you through the calculation of whether representativeness requirement is met in terms of volume and value. If any figures are estimates, please explain how you worked out this information. 
	The "standing requirement" in Regulation 52(2) of The Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019 ("D&S Regulations") is met because the collective output of the three supporting producers (Greenergy, Argent and Olleco) represents 100% of the total UK production.

Please refer to Annex 1 in Appendix D.1.


[bookmark: _Toc41495855][bookmark: _Toc41496109][bookmark: _Toc41496524][bookmark: _Toc41496755]D.2. Market Share
1. The applicant UK industry/industries should have at least a 1% share of the UK market for the goods, irrespective of where the goods were produced. Please demonstrate this by completing Annex 2. If you have other specific market share information, please also provide that. 
	1. The Applicants satisfy the "market share requirement" in Regulation 51 of D&S Regulations. Please refer to: 
(a) the response to question G.1.1. below and Appendix G.2 for the market share of the UK industry, which has been calculated using actual demand figures of HVO and FAME from the RTFO statistics and actual sales data from the UK producers; and
(b) Annex 2 in Appendix D.1, which assesses UK consumption of HVO and market shares.



2. Please note that the requirement can be waived in certain circumstances, for example if your application is about imports preventing a UK industry from being established for a 1% market share. If you think the requirement should be waived, explain why.
	[bookmark: _Hlk40864447]Not applicable.


[bookmark: _Toc41495857][bookmark: _Toc41496111][bookmark: _Toc41496526][bookmark: _Toc41496757][bookmark: _Toc41495858][bookmark: _Toc41496112][bookmark: _Toc41496527][bookmark: _Toc41496758]D.3. Related Persons
If you know that the Applicant or any other known UK producer of the goods is related (as defined under Regulation 128 of the Customs (Import Duty) (EU Exit) Regulations 2018 (a)) to an exporter or an importer of the goods, describe the company and the relationship. 
	1. In accordance with our responses to questions D.1. (regarding the "standing requirement") and D.2. (regarding the "market share requirement") above, the UK industry is comprised of three FAME producers, who are also Applicants: Greenergy, Argent and Olleco. 

2. It is noted that Phillips 66 Limited ("P66") produces a broad range of lower-carbon products, from bio-propane to bio-gasoline and sustainable aviation fuel through co-processing[footnoteRef:111] waste oils at its Humber Refinery.[footnoteRef:112] Moreover, P66 have been known to co-process HVO but likely do not engage in that activity anymore.[footnoteRef:113] P66 is a wholly owned UK subsidiary of Phillips 66 in the US and imports HVO from its US parent.[footnoteRef:114] Because of this, P66 may oppose the Application due to its conflicting interests.[footnoteRef:115] Since P66 is a related party to the US producer of HVO and an importer of US HVO, the TRA should therefore exclude P66 from the UK industry on the basis of Regulations 29(2)(a) and (b) and 29(4) of the D&S Regulations.  [111:  UK refineries and fuel producers align with the general understanding of co-processing as the simultaneous processing of biofuels or other alternative fuels alongside conventional fossil fuels within existing refinery infrastructure.]  [112:  Phillips 66, 'Renewable Fuels', attached as Appendix D.2. ]  [113:  RTFO statistics indicate that P66 supplied co-processed road fuel made from UCO during 2022, but do not appear to have supplied any in 2023. See Department for Transport, 'Renewable fuel statistics 2022: Final report – Supply of renewable fuels for January to December 2022', available: here. ]  [114:  Phillips 66, attached as Appendix D.3. Phillips 66, 'Renewable Diesel', attached as Appendix D.4.]  [115:  Phillips 66, 'News Releases', attached as Appendix D.5. ] 





[bookmark: _Toc174551725]SECTION E: About the allegedly dumped imports you want us to investigate
Complete this section if you are making an application for a dumping investigation.  
Please give us all the information you can about the imported goods you believe are being dumped and the injury being caused to UK industry. 
[bookmark: _Toc41495861][bookmark: _Toc41496115][bookmark: _Toc41496530][bookmark: _Toc41496761]E.1. Sufficiency Test
Please note that we may reject your application if there is not sufficient evidence of dumping or injury. Evidence of dumping is insufficient if the margin of dumping is less than 2% of the export price (minimal). 
1. List all countries (or territories) where the imported goods are produced (country of origin) and the countries (or territories) from which they are exported to the UK, if this is different.
	1. The UK Trade Info website is managed by HM Revenue and Customs ("HMRC"). UK Trade Info publishes detailed UK trade statistics data collected by HMRC.[footnoteRef:116]  [116:  UK Trade Info, 'Trade Data' (HM Revenue & Customs), available: here.] 


2. There are two ways to extract import data on the UK Trade Info website:
(a) The website allows you to build your own customs table, which is an advanced tool to analyse data at a more granular level.[footnoteRef:117] However, these self-service data tables do not include any country-of-origin data – all the data contained within that database is based on country of dispatch only.  [117:  UK Trade Info, 'OTS Custom Table' (HM Revenue & Customs), available: here.] 

(b) The website also provides bulk datasets for goods imported to the UK from 2016 onwards.[footnoteRef:118]  [118:  UK Trade Info, 'Bulk Datasets: Archive' (HM Revenue & Customs), available: here.] 


3. The Applicants downloaded the bulk datasets from the UK Trade Info website and filtered the data to apply only to the commodity codes which they are aware can be used to import HVO. However, the volumes and values of imports from third countries was disproportionately high. 

4. This is because, as explained in the response to question A.1.3 above, the industry is not mature and there are no clear commodity codes for most renewable fuels. It is therefore not possible to say with 100% certainty under which exact commodity code imports of US HVO would have been recorded, as it depends on specific product properties and the proportion of the blend.

5. As such, the Applicants have been unable to determine based on this information exactly which countries export HVO to the UK, and are therefore unable to provide the volume and value of the imported goods for the POI from third countries on a country-by-country basis (other than the US) in Annex 2.

6. However, the Applicants understand that the main countries that export HVO to the UK are as follows: Australia, Chile, China, France, Italy, Indonesia, Malaysia, the Netherlands, Spain, the United States, and Vietnam. The Applicants understand that France and the Netherlands are mainly the countries of consignment for US originating HVO.

7. The top five countries of consignment of US originating HVO are as follows: Belgium, Canada, France, the Netherlands and Spain.

8. The DfT publishes statistics which record the supply of renewable road fuels, including biodiesel, in the UK for the purposes of the RTFO.[footnoteRef:119] The database provides a detailed breakdown of each renewable fuel consumed each year in the UK market by fuel type, feedstock, and the country of origin of the feedstock. Whether HVO that is purchased and consumed is reported for the purposes of the RTFO depends on the end use of the product and if it is within the scope of the RTFO legislation.  [119:  Department for Transport, 'Renewable Fuel Statistics', available: here.] 


9. However, the database records the country of origin as “[t]he country the feedstock originated in”, rather than the country that produces the biodiesel. “For crop-based feedstocks [the country of origin] is where the crop was cultivated and for wastes/agricultural residues [the country of origin] is where the material was formed, for example, the restaurant for used cooking oil.”[footnoteRef:120] As such, this database can also not be used for the purpose of determining which third countries export HVO to the UK. [120:  Department for Transport, 'Renewable fuel statistics: Notes and definitions', available: here.] 


10. Based on the fifth provisional release of the DfT's renewable fuel statistics for 2023, 103 million litres out of the 370 million litres of HVO consumed in the UK in 2023 was produced using UCO from China (noting that RTFO origin data is not yet finalised for 2023). This represents 40% of UK consumption of HVO produced from UCO (see Appendix E.11 for the calculations).[footnoteRef:121] This confirms market intelligence information obtained by the Applicants that it is indeed the main source of feedstock for HVO imported into the UK, which is further discussed in Section F below. [121:  DfT, 'RTFO Statistics, 2023 fifth provisional release', attached as Appendix A.14. Please note that there is a slight discrepancy between Table RF_0101 and Table RF_0105 in the fifth provisional release due to some of the fuel still being "in progress" with the DfT - i.e. duty has been paid on it to HMRC (which always must happen first), but RTFCs have not yet been issued. This difference is normally rectified in the tables by the final report.] 


11. Considering the country of origin of UCO, the following countries should be considered: China, France, Indonesia, Italy, Malaysia, the Netherlands and the US.

12. Based on the RTFO statistics, the total consumption of HVO in the UK during the POI was 407,358 MT.



2. Complete Annex 2, giving the volume and value of the imported goods for the POI, to demonstrate percentage of total imports.

3. Provide details and evidence of how the volume and value of dumped imports have been calculated. 
	1. [bookmark: _Hlk176172258][bookmark: _Hlk40448572]The Applicants cannot use the UK Trade Info website for the purpose of calculating the volume of dumped and subsidised imports of US HVO. This is because: (i) it provides import data for commodity codes at the 8-digit level only; and (ii) as mentioned in our response to question A.3.1. above, the commodity codes under which HVO imports can be declared do not provide a clear distinction between the types of bio component in the biodiesel blend that are being imported (i.e. HVO or FAME), because a majority of the codes relate to blends (more than 20% or 20% or less). 

2. In addition, because the RTFO statistics are based on the origin of the feedstock, this dataset cannot be used as a source of the volume of imports of US HVO either.

3. Thus, in order to calculate the volume of imports during the POI, the Applicants refer to data obtained from the [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE].

4. [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. 

5. [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. 

6. Appendix E.1 shows a quarterly breakdown of tracked US HVO flows destined for the UK during the injury period and the POI.

7. In view of the above, the Applicants have provided two separate calculations of the volume of imports of US HVO to the UK during the POI. The first methodology is conservative and based only on the [SENSITIVE] data that allowed the Applicants to track the US shipments directly to the UK. The second methodology is based on calculations of US imports delivered to both the UK and ARA.

8. Following the first methodology, the level of imports of US HVO to the UK during the POI is [SENSITIVE]. 

9. Following the second methodology, [SENSITIVE] data shows the volume of imports at [SENSITIVE] during the POI.

10. To calculate the value of imports, the average US HVO CIF price for the POI was taken into consideration, namely [SENSITIVE] USD/MT (see Appendix E.2, 'Avg. UK HVO Outright CIF for the POI': [SENSITIVE] USD/cbm, divided by the HVO density of 0.78 l/MT). This figure was then multiplied by the volume of imports. We have then converted the values from USD to GBP using the average exchange rate during the POI sourced from the European Central Bank.

	VOLUME (MT) AND VALUE (USD and GBP) OF US HVO TO THE UK DURING THE POI

	
	First (conservative) methodology: US shipments directly to the UK
	Second (liberal) methodology: US shipments to both the UK and ARA

	Volume (MT)
	[SENSITIVE] 
	[SENSITIVE]

	Value (USD)
	[SENSITIVE]
	[SENSITIVE]

	Value (GBP)
	[SENSITIVE]
	[SENSITIVE]



11. As shown in the table above:
(a) following the first methodology, the value of US imports to the UK during the POI is [SENSITIVE] USD or [SENSITIVE] GBP; and
(b) following the second methodology, the value of US imports to the UK during the POI is [SENSITIVE] USD or [SENSITIVE].
12. Please refer to Annex 2 in Appendix D.1 and Appendix F.2. 
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E.2. Normal value 
Normal value refers to the domestic price that the imported goods are normally sold for on the domestic market in their country of export.  This value should then be adjusted for costs arising after the ex-works (EXW) level (and any other factors that need to be considered) to make a fair comparison with the export price.
If your complaint concerns more than one exporting country, calculate the normal value for each country
There are several different methods for calculating normal value, with the appropriate method being determined by the circumstances of trade between the exporting country and the UK, and the nature of exporting country’s economy. 
Therefore, when you tell us the normal value of the goods, you will also need to explain which method you are using to calculate it and why. 
The methods are: 
‘Comparable Price’, this is the price of the goods in the ordinary course of trade in the home market of the exporting country;
Constructed Normal Values in the country of export based on the cost of production, plus reasonable amounts that would have been incurred on a domestic sale in the country of export for administrative, selling and general expenses and for profit;
‘Sales made to a third country by the exporter’, provided this amount is representative of the domestic selling price in sales in the country of export (provide evidence to support this); or
If none of the above is possible, establish the normal domestic value from the best information available to you and provide this information to us, along with an explanation of the approach you have adopted. Alternatively, if prices in the exporter’s domestic market are unavailable and it is not possible to construct a normal value, please contact the TRA to discuss further options.
Where possible, you should calculate normal value using the ‘Comparable Price’ Method. However, there are situations where this would be inappropriate, and so one of the alternative methods should be used. This includes situations where:
the goods are not sold in the ordinary course of trade in the domestic market of the exporting country;
these sales on the domestic market of the exporting country sales don’t allow a proper comparison with their sales on foreign markets because of:
· a particular market situation;
· low volume of sales in the domestic market of the exporting country;
the overseas exporter does not sell these goods in their domestic market;
the imports are from a particular foreign country – this is a specific term defined under Regulation 14 of the Dumping & Subsidy Regulations which means that it’s difficult to use prices of goods in that country as a fair comparison.
More information on each of these conditions and when they apply can be found in our guidance on dumping investigations. 

E.3. Method
Please indicate below the method you have used for calculating normal value of the imported goods. If you have used an alternative basis to comparable price (e.g. constructed normal value), please explain why you believe it isn’t appropriate to use comparable price and provide your evidence to support this. 
	The Applicants have applied the "Comparable Price" method based on domestic US prices from bids and offers for spot prices of US HVO offered in the UK market, received through market intelligence by the Applicants (see Appendices E.3.1, E.3.2 and E.4). For further details see the response to question E.8 below.


Please give the normal value calculations using the appropriate section below, making sure to use the section relevant to the method you have described in this section. Delete tables for any methodologies you are not using.
The evidence you provide of normal value should, as far as possible:
be representative of different product types or models within the goods you are applying to us to investigate, if there are substantial differences in the normal value between these product types and models; and relate to normal value spread over the POI 

E.4. Comparable Price 
Prices should be net ex-works (EXW) and exclude all internal taxes, such as VAT. If EXW prices are not available e.g. if Cost Insurance and Freight (CIF) or Free On Board (FOB) prices are the only ones available, these prices should be adjusted to bring them to a net ex-works level. If using this method, please complete Annex 3.

E.5. Constructed Normal Value
Please complete Annex 4, explaining how each cost was calculated including:  
[bookmark: _Hlk173771358]materials;
direct labour;
overheads;
administration, sales and general expenses (ASG), excluding transport costs; and
the reasonable profit margin in the country of origin.
	Not applicable.



Where there is a particular market situation, make adjustments to elements of cost or
profit that are not substantially determined by market forces. For further information, see our guidance on adjusting costs when constructing normal value or contact our Pre-Application Office (contact@traderemedies.gov.uk)
For any of the above methodologies, attach supporting documentation for the prices, costs and any adjustments (see below) you have made. This can include: 
price lists;
price quotations;
sales invoices for domestic sales; 
sales correspondence;
publicly available material containing information on domestic selling prices; and
market surveys. 
	Not applicable. 



E.6. Selling Price from Exporter to a Third Country
If this is the preferred method, please use Annex 3, indicating here which country
you are using, and amending the listed adjustments to better reflect the adjustments
made. Prices should be net ex-works (EXW) and exclude all internal taxes, such as
VAT. If EXW prices are not available e.g. if Cost Insurance and Freight (CIF) or Free
On Board (FOB) prices are the only ones available, these prices should be adjusted
to bring them to a net ex-works level
	Not applicable. 



E.7. Appropriate third country 
This method is only available for particular foreign countries as defined under Regulation 14 of the D&S Regulations.
1. Nominate an appropriate third country so you can establish normal values based on their selling prices. 
	Not applicable.



2. Explain your basis for selecting this third country.

	Not applicable.



3. Please use Annex 3 to calculate the Normal value based on the third country data, amending the listed adjustments to better reflect the adjustments made. Prices should be net ex-works (EXW) and exclude all internal taxes, such as VAT. If EXW prices are not available e.g. if Cost Insurance and Freight (CIF) or Free On Board (FOB) prices are the only ones available, these prices should be adjusted to bring them to a net ex-works level

E.8. Export price of the goods
The export price is the selling price of the goods from the exporting country to a UK importer or a third party for export to the UK. This is adjusted to account for export costs and calculated back to the ex-works export price in the country of export. In most cases, you can base the export price on the price charged by the exporter to an unrelated importer in the UK. If your complaint concerns more than one exporting country, calculate the export price for each country
However, you may need to construct export price based on sales to first independent buyers or another reasonable method if:
there is no export price;
the price is unreliable due to an association or compensatory arrangement between the exporter and UK importer or third party.
Before providing the export price of the goods, please explain which basis you are using to calculate this and why. If you have constructed the export price, please give your reasoning for doing this and evidence to support this. 
	1. The vast majority of US HVO imported into the UK is produced from UCO.[footnoteRef:122] To compare biofuel produced with the same feedstock, the Applicants are comparing HVO produced from UCO with UCOME (which is also produced from UCO). They are purely interchangeable because they count twice for the blending mandate and RTFCs. [122:  DfT, 'RTFO Statistics, 2023 fifth provisional release', attached as Appendix A.14. DfT, 'RTFO Statistics, 2024 first provisional release', attached as Appendix A.15.] 


2. UK producers are producing waste-based FAME which is why the Applicants applied UCOME prices as a benchmark, as this is what is mostly being supplied to the UK from the EU and otherwise. It is therefore logical to compare UCO based US HVO to UCOME ARA FOB, since the price in the UK is driven by quotes of UCOME ARA delivered to the UK as the majority of biodiesel consumption is served by imports. 



Please give your export price calculations in the appropriate table below. Make sure you use the basis you described above and delete tables for any methodologies you are not using. Please note that whichever methodology you use, you will need to provide an export price on a CIF and EXW level. You should use price information from the POI. 
The evidence you provide of the export price should, as far as possible:
be representative of different product types or models within the goods you are applying to us to investigate, if there are substantial differences in the normal value between these product types and models; and 
relate to normal value spread over the POI
If either/both of these are not possible, please explain why. If you consider that export prices would not have varied significantly over the last year and so prices over the period outlined above would not be relevant for establishing representative export prices, please explain why you consider that to be the case.

E.9. Export price based on the selling price of the goods from the exporting country to a UK importer or a third party for export to the UK
Provide the export prices of the allegedly dumped goods using Annex 5 Evidence and individually itemise the costs subtracted from this selling price to bring it back to an ex-works level, such as publicly available freight rates. Explain how the amounts were established. 
Provide documentary evidence for the selling price to the importer in the UK, such as: 
sales invoices;
written offers;
price quotations;
sales correspondence; or
official statistics.
	I. Basis of the methodology

1. To calculate the dumping margin, the Applicants have compared prices of US domestically produced and domestically sold HVO ("domestic US HVO") with prices of US HVO imported into the UK ("imported US HVO"). 

2. Prices of domestic US HVO have been sourced from [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. 

3. Prices of imported US HVO have been sourced from bids/offers received through market intelligence of the Applicants and [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. 

4. The starting point for both calculations is HVO manufactured from UCO in the US Gulf Coast ("USGC"). The Applicants chose this methodology to ensure that the price comparison is conducted for goods originating from the same area (i.e. PADD 3) in the US.[footnoteRef:123] [123:  U.S. Energy Information Administration, 'PADD regions enable regional analysis of petroleum product supply and movements' (7 February 2012), attached as Appendix E.7.] 


5. The adjustments described below have been made to the prices to ensure a fair comparison is maintained.

6. The average level of dumping for the POI is [15-35]%.

7. Please refer to Appendix E.2 and Annexes 3, 5 and 7 in Appendix D.1 for the Applicants' calculations.

II. Prices of US HVO imported into the UK

8. Generally, the way HVO prices are calculated and offered is different in the EU/UK market as compared to the US market. In the EU/UK, the way offers and bids work for HVO is that they consist of two elements: 
(a) gasoil price (fossil diesel price); and
(b) the HVO premium. 
9. The Applicants have reconstructed prices of imported US HVO from [SENSITIVE] bids and offers received from the industry for HVO sold between [SENSITIVE]. These bids/offers are included in Appendices E.3.1, E.3.2 and E.4. [SENSITIVE].
 
10. [SENSITIVE]. Thus, any price quotes for the UK are based on the EU quotes of that same type of biodiesel. Whether it is UCO based HVO or UCOME, the UK price thereof will be based on the EU price.

11. As mentioned above, the price of fossil diesel represents the base element of HVO prices. The bids/offers are based on the density of 0.845 l/ MT for fossil diesel, as clearly indicated in the bids/offers. Please note that, apart from these calculations, the Applicants have applied the average density of 0.780 l/MT for HVO in this Application. 

12. The bids/offers were received under the T1 customs regime, which is the so-called external transit procedure. This is where the goods are not customs cleared for the EU as they are assigned for cross-border movement of goods. 

13. [SENSITIVE].

14. [SENSITIVE].

15. The Applicants have reconstructed the actual price of imported US HVO expressed in USD/cbm from the bids/offers. This has been done based on the following calculations (see tab 'HVO T1 (US) to (UK)' of Appendix E.2):
(a) Column A sets out the dates of the offers.
(b) Some of the bids/offers (in column O) refer to discounts to certain [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. If relevant, the [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] and discounts have been added in columns B and C to form part of the premium calculation (in column F). 
(c) In column D, the Applicants have included [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] for gasoil USD/t – see Appendices E.6.1, E.6.2 and E.6.3. In the bids/offers, the prices are expressed in MT. However, because fossil/HVO/FAME have different densities, in order to compare the same metric and to align with RTFO statistics (which apply a volumetric blending obligations), the Applicants have converted everything to cbm. 
(d) To convert [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] of gasoil prices the Applicants have applied the indicated conversion rate of 0.845 litres/MT achieving the result of gasoil prices expressed in USD/cbm in column E. 
(e) In column F the Applicants have included the HVO premium based on the bids/offers (in column O) and any discounts that need to be made to [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] (columns B and C), as indicated by the bids/offers. [SENSITIVE].
(f) Because the quotes that the Applicants received are in the form of bids and offers, the Applicants have made an adjustment based on whether it is a bid or an offer in column G. 
(g) Some of the bids/offers received were on FOB level and some of them were on CIF level, so they were brought to the same level by adjusting them for freight. [SENSITIVE].
(h) The resulting UK HVO outright price FOB ARA in column J is therefore a sum of the gasoil price USD/cbm in column E and final premium FOB ARA in column I. 
(i) The shipping cost from USGC to ARA in the amount of [SENSITIVE] (in column K) has been subtracted to arrive at the UK HVO outright price FOB USGC USD/cbm in column L. 
(j) In turn, to calculate the UK HVO outright price CIF UK USD/cbm in column N, the Applicants have added [SENSITIVE] for freight cost (in column M). 
(k) By way of clarification, column L and column N represent prices of HVO both delivered to the UK: one is FOB and one is CIF. Column J represents ARA pricing.

III. US domestically produced and domestically sold HVO 

16. The way that the US prices of HVO are structured for the purpose of price quotes is different than the way it is structured in the EU and in the UK. The first element of the constructed price is the same – meaning the price of fossil diesel. This differs from state to state. For example, there is a specific type of diesel used only in California, so it trades under its own quotation. The second element represents possible additional costs that states impose on fossil fuels that need to be covered by the price. In California, this is the cap-and-trade and the LCFS (Low Carbon Fuel Standard) deficit costs. The third element consists of the three different types of credits that US HVO producers/blenders receive: RINs (Renewable Identification Numbers), LCFS and BTC (Blender's Tax Credit). 

17. To the best of the Applicants knowledge, representative prices of domestic US HVO are California prices, for two reasons: (i) the majority of domestic US HVO is sold in California, where the revenue stack and therefore the profit for the producers is the highest; and (ii) the level of renewable fuels in the overall fuel consumption in California is above 50%, which is unprecedented on a global level. 

18. Because of the way the Blender's Tax Credit operates, the US HVO producers blend minimal amounts of HVO with fossil diesel to obtain the BTC. This is why, technically the HVO sold in California is around 99.9% HVO – only a minimal amount of fossil diesel is blended to the R100 diesel to collect the BTC.[footnoteRef:124] For the sake of analysis, the Applicants have assumed that there is no real difference between R99 and R100, and so the Applicants have used the R100 quote as such as the price of R99.  [124:  See, for example, Shell, 'Shell Renewable Diesel' (accessed 24 September 2024), attached as Appendix E.8. "Shell sells two blends of Shell Renewable Diesel, R95B5 (95% renewable Diesel and 5% biodiesel) and R99.9 (99.9% renewable diesel) both of which result in at least a 99.9% renewable fuel product."] 


19. The Merchant Marine Act of 1920, better known as the Jones Act, regulates domestic shipping in the US and has a variety of requirements, which makes shipping within the US generally more expensive than internationally.[footnoteRef:125] [SENSITIVE]. [125:  J. Benton, 'Keeping Up with the Jones Act - Has a Protectionist Law Outlived its Usefulness?' (Comptroller.Texas.Gov, January 2016), attached as Appendix E.9. Interlog USA, 'How The Jones Act Affects Shipping Prices' (accessed 24 September 2024), attached as Appendix E.10. ] 


20. Details of the calculations are as follows (see tab 'CA Price HVO (US)' of Appendix E.2):
(a) As a basis for the calculation in column C, [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] for California renewable diesel (i.e. HVO) R100 were taken into consideration. 
(b) In order to bring the CIF price to the FOB level for the correct comparison with the UK imported US HVO, the Applicants have subtracted the shipment cost of [SENSITIVE] (average of rail and vessel shipment costs) from USGC to California in column D. 
(c) As a result of the above calculations, column E expresses California HVO outright price FOB USGC. 





E.10. Constructed Export Price
Calculate the constructed export price(s).  
You may need to adjust for any costs included in the selling price which relate to the movement of the goods to the UK. If you are using sales to the first independent buyer as a basis for constructing, establish the details of the first sale to an independent buyer in the UK and deduct taxes, costs, charges, expenses and profit margins to obtain an ex-works price in the country of origin. 
If there are different models or types of product for the imported goods, please construct a price for each one. Provide each adjustment separately. If your starting point is a CIF value, you will only have to find and deduct costs incurred by the exporter in the country of export from CIF back to the ex-works level. 
Provide evidence to show how you have calculated or estimated the export prices. Include all the evidence you have on the resale price of the imported goods in the UK. Provide the basis for the costs and profits subtracted from this selling price to bring it back to an ex-works level such as published industry mark-ups or publicly available freight rates and give evidence to support each cost adjustment.
	Please see the response to question E.9. above. 
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To achieve an appropriate price comparison, the export price and the normal value should be compared at a fair level, in terms of their basic physical and chemical characteristics and the terms and conditions of sale. To achieve this comparison, please adjust your calculations to account for any differences which affect price comparability. This means that the comparison should be made at the same level of trade (such as wholesale or retail), at ex-factory level (EXW), and where possible, at the same time.
For certain types of adjustment, only the normal value may need to be adjusted. Sometimes both the normal value and export price will need to be adjusted. Use the table of adjustments below to check if the adjustment can be applied to export price or normal value or both. For more information, please consult our fair comparison guidance. 
	Table of adjustments
	Export Price
	Normal Value

	Physical characteristics
	No
	Yes

	Import charges and indirect taxes
	No
	Yes

	Discounts, rebates, quantities
	Yes
	Yes

	Level of trade
	No
	Yes

	Transport, insurance, handling
	Yes
	Yes

	Packing
	Yes
	Yes

	Credit
	Yes
	Yes

	After sales costs
	Yes
	Yes

	Commissions
	Yes
	Yes

	Currency Conversion
	Yes
	Yes



1. Provide the relevant adjustments so you can compare the export price and normal value.
	Please see the response to question E.9. above. We have not made any adjustments at this stage and have compared the prices at the same level of trade. 



2. Provide, for all adjustments you make, the following:
details of the differences that resulted in an adjustment;
details of how you produced the estimate of the allowances for the differences; and
supporting evidence concerning these differences.

	Please see the response to question E.9. above. 



E.12. Dumping Margin
If the overall dumping margin calculated across all product types/models and across all transactions is less than 2%, the Regulations consider this to be minimal and we cannot initiate an investigation. 
1. Calculate the dumping margin. Complete Annex 7, repeating the calculation for each different model of the imported goods you have previously identified. Make sure you do this for each export price you have provided and for the normal value you have provided which is most closely comparable to that export price. If your complaint concerns more than one exporting country, calculate the dumping margin for each country.
If the normal value or the export price (or both) you have used was not an ex-works price, please describe the level of trade it relates to. 
	1. To ensure a fair comparison is maintained, the Applicants have compared domestic US HVO prices to imported US HVO prices of the same date. 

2. To calculate the dumping margin, the Applicants have compared the calculated prices of California HVO outright price FOB USGC to UK HVO outright price FOB USGC. The average dumping margin is [SENSITIVE] GBP/MT.

3. To calculate the level of dumping (%), the Applicants calculated the percentage of the dumping margin against UK HVO outright price CIF UK. The average level of dumping is [15-35]%. 

4. Please refer to Appendix E.2 and Annex 7 in Appendix D.1 for the Applicants' calculations.
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Complete this section if you are making an application for a subsidy investigation.  
In order for us to investigate whether the goods are subsidised, we must be satisfied that the application contains enough evidence:
that the goods are being imported
that the goods are subsidised
that the goods are causing injury to UK industry
that the volume of goods and injury is more than negligible and the amount of subsidy is more than minimal
that the market share is met or waived.
‘Minimal’, for developed countries, means a subsidy amount that is less than 1% of the estimated value of the goods (2% in the case of a developing country).
‘Negligible’ is where the exporting country accounts for less than 3% of imports of the goods in question into the UK (less than 4% in the case of a developing country). The other exception to this is where the exporting countries individually account for less than 3%, but collectively account for more than 7% of imports of the goods being imported.
F.1. Volume of subsidised imports
1. List all countries (or territories) that export the goods to the UK, noting whether they are the country of origin or just the exporting country; in the latter case, please provide the identity of the country of origin.
	Please refer to the response to question E.1.1. above.


	
	Appendix reference: N/A



2. Complete the Annex 2, giving the volume and value of the imported goods for the POI, to demonstrate percentage of total imports.

3. Provide details and evidence of how the volume and value of subsidised imports have been calculated. 
	1. As explained in response to question E.1.3. above: 
(a) Given that the UK Trade Info website shows data at the 8-digit level and considering that the commodity codes under which HVO imports can be declared apply not only to neat but also blended HVO and FAME, it is not possible to isolate the exact volume of HVO imports from the US using that database. 
(b) In addition, because the RTFO statistics are based on the origin of the feedstock, this dataset cannot be used as a source of the volume of imports of US HVO either. 
(c) Thus, in order to calculate the volume of imports, the Applicants refer to data obtained from the [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. 

2. Please refer to the response to question E.1.3., Appendices E.1 and F.2 and Annex 2 in Appendix D.1 regarding the Applicants' calculations of volume and value of dumped and subsidised imports of US HVO. 


	
	Appendix reference: D.1, E.1, F.2 



F.2. Countervailable subsidies in the exporting country
A subsidy exists if there is a financial contribution by a foreign authority which confers a benefit on the recipient (usually an industry or business manufacturing goods) or a form of income or price support received from a foreign authority which confers a benefit on the recipient. Forms of income and price support are defined in Article XVI of the General Agreement on Tariffs and Trade 1994 (part of Annex 1A to the WTO Agreement).
Not all subsidies are countervailable. A subsidy is countervailable if it is specific to certain companies or industries (rather than general) and when it is granted either directly or indirectly for the manufacture, production, export or transport of goods.
Please refer to our guidance on How we carry out a subsidy investigation for further information.
1. Using the table below, list all known countervailable subsidy programmes in the exporting country which relate to the production and/or sale of the goods you are asking us to investigate. Subsidy programmes can include, but are not limited to:
Grants
Loans and loan guarantees
Tariff/tax exemptions (including VAT/Sales Tax)
Debt for equity swaps
Land use rights
Export credits and financing
Equity infusions
Provision of goods and services
Purchase of goods
Income or price support arrangements.
Subsidy programmes
	Subsidy name  
	Subsidy type  

	The Applicants have identified 30 subsidy measures at both the federal and state level that have been provided to/made available to US producers of HVO, 29 of which are described in detail in Appendix F.1. The remaining one is described in detail in the response to question F.2.4 below.
Appendix F.1 provides the following publicly available information about the subsidy measures: (i) the name of the subsidy measure; (ii) the commencement date of the measure; (iii) value of the subsidies granted under the measure; (iv) the periodicity of the measure; (v) the eligibility criteria to apply the measure, and (vi) the region where the measure is applicable. 

For further information please see Appendix F.1.
	


+Add/remove additional rows as required. 

	General overview of the US market for Biofuels

1. In 2023, the US biofuels market size was valued at approximately 31.93 billion USD, and forecasting predictions showed that the market looks set to experience a compound annual growth rate of 11.5% from 2024 to 2030.[footnoteRef:126] [126:  Grand View Research, 'U.S. Biofuels Market Size & Trends', attached as Appendix F.3.] 


2. Please see the graph below showing the current and projected size of the US biofuels market in value from 2020 to 2030.

[image: ]

3. The increase in use and demand of biofuels is driven by the need to cut greenhouse gases ("GHG") and reduce reliance on fossil fuels. Biofuels are increasingly being used, for example, in the transportation sector by providing a low-carbon solution for these hard-to-abate sectors where it is difficult to lower GHG emissions, such as trucking, shipping, and aviation. 

4. The US Government has initiated several regulations to reduce dependency on conventional fuels and carbon emissions. Significant factors influencing market growth in the US include "favourable regulatory and political support, innovation support (for second & third generation biofuels), and environmental, customer, geopolitical, agricultural, and economic support".[footnoteRef:127] [127:  Grand View Research, 'U.S. Biofuels Market Size & Trends', attached as Appendix F.3.] 


5. More specifically, governmental support for the biofuel industry is based on three pillars of support listed below, which de facto mean federal and state revenue streams:
(a) Renewable Identification Numbers ("RINs");
(b) Blender's Tax Credit ("BTC"); and
(c) California Low Carbon Fuel Standard ("LCFS").

6. These three core pillars of government support are explained in more detail in the section below, as well as other US government mandates and initiatives that are in place to assist US producers within the biofuels market. 

IV. US Government Mandates / Regulations

7. The US Energy Policy Act 2015 established the Renewable Fuel Standard ("RFS"),[footnoteRef:128] which is a federal program requiring transportation fuel sold in the US to contain a minimum volume of renewable fuels. [128:  RFS was subsequently extended by the Energy Independence and Security Act 2007 (EISA). ] 


8. The RFS requires renewable fuel to be blended into transportation fuel in increasing amounts each year. The US Environmental Protection Agency ("EPA") manages the RFS programme and establishes the volume requirements for each category by setting annual quotas for the volume of renewable fuels that must be blended into petroleum-based transportation fuels consumed in the US in the following compliance year.

9. The quotas are set by class of renewable fuel (i.e. biomass-based diesel, cellulosic biofuel, advanced biofuel, and total renewable fuel) and are collectively referred to as the renewable volume obligation ("RVO").

10. The RFS program assigns obligated parties (fuel refiners, blenders, and importers) an RVO. The RVO for each party is the volume of renewable fuels it is obligated to sell, based on a percentage of the company's total fuel sales. 

11. The EPA tracks compliance with the RVO through the Renewable Identification Number ("RIN") system. A RIN is a 38-character number assigned to each physical gallon of renewable fuel produced or imported as it is transferred to a fuel blender. 

12. By way of the first pillar of support, RINs are effectively a compliance credit, and obligated parties can also achieve compliance by purchasing RINs on the open market. RINs are the equivalent US mandate ticketing system to the UK RTFCs.

13. Obligated parties that produce or own RINs must register with EPA and comply with the RIN record and reporting guidelines on a quarterly basis. After blending, RINs are separated from the blended gallon and used by obligated parties (blenders, refiners, or importers) as proof that they have sold renewable fuels to meet their RFS mandated volumes.[footnoteRef:129] It should be noted that all US producers of HVO are both producers and blenders.  [129:  Alternative Fuels Data Center, 'Renewable Identification Numbers' (Department of Energy), attached as Appendix F.4.] 


14. The second pillar of support also sitting at the federal level is the BTC. This is a US federal tax incentive established under Section 6426 of the Internal Revenue Code of 1986 (as amended), which provides a tax credit to blenders of certain renewable fuels to encourage the production and blending of those fuels with traditional petroleum-based transportation fuels. 

15. Blenders that have produced a mixture and either sold or used the fuel mixture as fuel qualify for this refundable tax credit of one dollar per gallon. The BTC applies to both blended and domestically sold fuel, as well as that which is exported. The US Department of Energy confirms that "a biodiesel blender that is registered with the Internal Revenue Service may be eligible for a tax incentive in the amount of $1.00 per gallon of pure biodiesel, agri-biodiesel, or renewable diesel blended with petroleum diesel to produce a mixture containing at least 0.1% diesel fuel."[footnoteRef:130]  [130:  Alternative Fuels Data Center, 'Biodiesel Mixture Excise Tax Credit' (Department of Energy), attached as Appendix F.5.] 


16. Based on market intelligence, the Applicants are aware that US producers add 1% diesel into HVO to receive the BTC, but in practical terms the fuel is almost completely biofuel based and is sold as such.[footnoteRef:131]  However, this is difficult to evidence since HVO is a drop-in fuel.  [131:  This is confirmed by the fact that Argus quotes R99 and R100 at different rates.] 


17. [bookmark: _Hlk176440017]The BTC was due to expire on 31 December 2022 but was extended by the Inflation Reduction Act 2022 until 31 December 2024. From 1 January 2025 onwards, the BTC will be replaced by Section 45Z and will change to a producer's tax credit (known formally as the 'Clean Fuel Production Credit' ("CFPC" but more commonly referred to in this Application as the Producer's Tax Credit (the "PTC")), for years 2025 through 2027.[footnoteRef:132]  The PTC is equal to the applicable credit amount per gallon multiplied by the fuel’s carbon dioxide emissions factor, and these emissions factors will be published annually by the Secretary of the Treasury. The PTC is outlined in more detail in the response to question F.2.4 below.  [132:  See Valero Annual Report 2023, p 4, attached as Appendix F.6; and Argus Media, 'Bipartisan Bill Would Extend Blenders Tax Credit' (23 July 2024), attached as Appendix F.7.] 


18. The third pillar which sits at the state level is California's Low Carbon Fuel Standard ("LCFS"). California's LCFS program was created under California’s AB32 Global Warming Solutions Act. LCFS tasked state agencies to reduce GHG emissions from the transportation sector.  

19. LCFS established a market-based mechanism that caps the carbon intensity of fuels such as gasoline, diesel, and their substitutes used in California. California uses a credit and deficit system to enforce LCFS and if a fossil fuel producer or importer has a deficit at the end of any reporting year, they must purchase credits from those biofuel producers or importers that generated a surplus.[footnoteRef:133] One LCFS credit is equal to one metric ton (1MT CO2) of avoided GHG emissions.  [133:  Rocky Mountain Institute, 'Understanding California’s Low Carbon Fuel Standards Regulation' (4 October 2023), attached as Appendix F.10.] 


20. Whilst other states such as Oregon and Washington have introduced their own LCFS equivalent legislation to establish state markets, California is the largest and the most lucrative of these markets making it the most attractive for HVO producers and sellers. 

21. Furthermore, the Applicants are also aware that the US producers utilise Foreign Trade Zones ("FTZs") within their territory to potentially eliminate duty tariffs on certain goods, including in the renewable fuel sector. The FTZ Act of 1934 allows importers to do certain acts (e.g. store, assemble) without being subject to the customs laws of the US. Production activity (activity involving the substantial transformation resulting in a new and different article having a different name, character and use, or change in condition of the article resulting in a change in customs classification) needs to be specifically approved by the FTZ Board in accordance with 15 CFR 400.14.  

22. For example, the Applicants are aware that Valero applied for approval to use imported components, including UCO to manufacture renewable fuels in a FTZ.[footnoteRef:134] If approved, the company would be able to export the fuel without paying import tariffs on the UCO, or enter the fuel to the US market by paying the US tariff on the value of the foreign-status component (e.g. UCO) at the rate that applies to the finished product (e.g. fuel). In respect of UCO, the Harmonized Tariff Schedule indicates that this carries a general tariff rate of 8%. UCO originating from China carries an additional tariff of 7.5% equating to a tariff rate of 15.5%. However, if the UCO from China enters a FTZ and a production application is approved by the FTZ Board, then this could result in the tariff rate of 15.5% being refunded to the producer and the final goods being re-exported tariff-free. This is discussed in more detail in the response to question F.3 below.  [134:  Federal Register, 'Foreign-Trade Zone (FTZ) 124, Notification of Proposed Production Activity; Valero Refining-New Orleans, LLC; (Renewable Fuels and By-Products); Norco, Louisiana' (3 September 2023), attached as Appendix F.11.] 


23. Overall, US blenders can take advantage of the various federal and state level initiatives in place while remaining eligible to receive RIN credits that show compliance with the US RFS program, as well as the 1 USD per gallon BTC. In addition, they can take advantage of LCFS in California. This is known as the "revenue stack", which is the composition of different elements that add into revenue. The revenue stack varies from state to state with California having the optimal revenue stack in the US as it is subsidised to the highest level. However, in terms of HVO, not all produced in the Gulf Coast can realistically be sold to buyers in California. Therefore, as capacity has grown exponentially, producers of goods that are no longer destined for the West Coast are cutting the price of those goods and selling them on the UK market.

24. [SENSITIVE].


To understand if there has been a financial contribution, we need to identify if: 
there has been a direct transfer of funds from a foreign authority, including making money and financial resources available; 
there has been a potential direct transfer of funds from a foreign authority, including a commitment to transfer funds; 
revenue that is rightfully due to government has not been collected (waived or deferred), including, taxes, debt, derivatives, or dividends; 
goods and services have been provided for by a foreign authority, at a lower amount than normally would have been paid; 
goods were purchased from a producer by a foreign authority, that artificially increases the revenue gained from selling the goods; or
a foreign authority has:  
· made payments through a financial mechanism, or 
· entrusted or directed a private body to carry out any of the above functions.
2. For all subsidy programmes listed above, please explain and provide documentary evidence of the subsidy programme (the financial contribution), including:
the subsidy programme’s commencement date;
the subsidy amount or value; and
the frequency of subsidy i.e. one-off or re-occurring.
	Please see Appendix F.1 for this response.

	
	Appendix reference: F.1



3. For all subsidy programmes listed above, please explain and provide documentary evidence that the subsidy has been (or is still being) provided by a foreign authority.
	Please see Appendices F.1 for this response. 


	
	Appendix reference: F.1



As well as establishing that a subsidy is in place, we need to understand the benefit it confers on the recipient. A benefit cannot exist theoretically – it has to be received by a recipient. It is important to note that the recipient of the benefit doesn’t necessarily need to be the same recipient that received the financial contribution. For example, a subsidy provided to an upstream industry provides a benefit to a downstream industry.
4. For all subsidy programmes listed above, please explain and provide documentary evidence of the effect of the subsidy on the production and sales of the goods being imported to the UK.
	1. The requested details are available in Appendix F.1. However, given the magnitude and importance of several subsidy schemes, this section describes the following and their effect on the production and sales of the goods concerned in detail: (i) Blender's Tax Credit; (ii) Producer's Tax Credit; and (iii) Import duty elimination on UCO.

I. Blender's Tax Credit

2. The principal federal subsidy programme in the US is the Biodiesel Mixture Credit (also known as the Blender's Tax Credit (the "BTC")). This subsidy was established in 2005 by the American Jobs Creation Act of 2004, and has been amended over time, mostly recently by the Inflation Reduction Act of 2022. The key provision detailing the BTC is set out at Section 40A of the Internal Revenue Code of 1986 (the "IRC"). Section 40A comprises of three credits: the BTC, the biodiesel credit, and in the case of an eligible small agri-biodiesel producer, the 'small agri-biodiesel producer credit'. The BTC is the largest known subsidy scheme utilised by US HVO producers; therefore, it has the biggest effect on the production and sales of the goods and is set out in more detail this section. 

3. The BTC will apply in its current form as described here until 31 December 2024, at which point it will be replaced by the Clean Fuel Production Credit (also referred to here as the Producer's Tax Credit, ("PTC")). For more information on these two subsidy programmes, please also refer to Appendix F.1 as well as Part II below. 

4. To be eligible for the BTC, a company must create a mixture of biodiesel and diesel fuel, which is sold as a fuel or for use as a fuel by the taxpayer producing the mixture. For the purposes of the BTC, renewable diesel (i.e. HVO) is treated in the same manner as biodiesel and is also eligible. The BTC allows a tax credit of 1.00 USD for each gallon for biodiesel, for any taxable year, used by the taxpayer/producer in the production of a qualified biodiesel mixture, as outlined in Section 40A of the IRC.[footnoteRef:135]  [135:  US Internal Revenue Code, Title 26, Section 40A, attached as Appendix F.12. ] 


5. The Joint Committee on Taxation estimates that for fiscal years 2023 through 2025, producers will claim 5.6 billion USD in biofuel tax credits, including the BTC.[footnoteRef:136] As found by the European Commission during its expiry review, this credit takes the form of an excise tax credit or, if a company’s excise tax liability is less than the total excise tax credit, the company may then claim the residual credit as a refundable income tax credit. A refundable income tax credit is a credit against the taxpayer’s income taxes or a direct payment. It is refundable because the excess credit can be disbursed to the taxpayer as a direct cash payment if the credit is greater than the individual’s tax liability. The European Commission held that the BTC was a subsidy under EU law and that the BTC provided a significant amount of subsidies to the US biodiesel exporting producers.[footnoteRef:137] [136:  Treasury Inspector General for Tax Administration, 'Additional Actions Need to Be Taken to Identify and Address Non-compliant Biofuel Tax Credit Claims' (24 April 2024), attached as Appendix F.13.]  [137:  Recital 62, Commission Implementing Regulation (EU) 2021/1267, available: here.] 


6. To calculate the amount of benefit that the US producers receive from the BTC the following methodology was applied. Producers receive a tax credit of 1.00 USD for each gallon of biodiesel. One US gallon is 3.78541 litres, which means that the tax credit is 0.26 USD per litre. Given the average density of HVO of 0.780 l/MT, a producer receives 264.00 USD per cubic metre and 336.00 USD per MT. 

7. The current market situation favours US HVO, which is heavily subsidised.

8. This is causing RTFC prices in the UK to be negatively impacted, where HVO is directly competing with FAME for blending into road diesel. There have been several occasions during 2024 where it has been more expensive to blend UCOME into diesel than just buy RTFCs from imported US HVO. The effect of the BTC has resulted in the production of US HVO being much cheaper and, consequently, the UK producers of FAME are less competitive in the biofuel market.

II. Producer's Tax Credit

9. The Inflation Reduction Act of 2022 added new Section 45Z to the IRC. This consolidates and replaces the expiring legacy subsidies, including the BTC, to provide a tax credit for the US domestic production of clean transportation fuels meeting the emissions and production standards. The PTC takes effect from 1 January 2025. To distinguish from the expiring legacy subsidies which subsidise specific types of low-GHG emission fuels, the PTC is technology neutral and is intended to subsidise the production of any transportation fuel with zero or low GHG emissions.[footnoteRef:138] [138:  Congressional Research Service, 'The Section 45Z Clean Fuel Production Credit', attached as Appendix F.14.  ] 


10. The PTC is divided into two broad categories of fuel: SAF and non-SAF transportation fuel.  The definitions applicable of non-SAF transportation fuel includes renewable diesel i.e. HVO, within the definition of a low-GHG diesel fuel. The PTC is described as a "non-refundable general business credit" which meets the following credit for a qualifying transportation fuels:[footnoteRef:139] [139:  The Tax Adviser, 'The clean fuel production credit: A new incentive regime' (1 June 2024), attached as Appendix F.15.  ] 

(a) Is suitable for use in a highway vehicle or aircraft;
(b) Has an emissions rate that is not greater than 50 grams of carbon dioxide equivalent per million British thermal units;
(c) Is produced by the claimant at a qualified facility;
(d) Is sold by the claimant to an unrelated third party for specified uses or for retail sale; and
(e) Is produced in the US.

11. Additionally, the guidance in Appendix A of the IRS Notice identifies the feedstocks and feedstock types associated with the varieties of fuel that may qualify as transportation fuel. These include but are not limited to agricultural residue, biogas, biomass, ethanol, industrial byproducts, and mixed organic waste.[footnoteRef:140]   [140:  IRS Notice 2024-49, attached as Appendix F.16.  ] 


12. The PTC will apply to the qualifying clean fuel produced after 31 December 2024 and before 1 January 2028. The PTC is structured on a sliding scale so that producers become eligible for larger credits as the GHG emissions of the fuels they produce approach zero. For producers meeting prevailing wage and registered apprenticeship requirements, the maximum credit is 1.00 USD per gallon of non-aviation fuel and 1.75 USD per gallon of aviation fuel. For producers not meeting prevailing wage and registered apprenticeship requirements, the maximum credit is 0.20 USD per gallon of non-aviation fuel and 0.35 USD per gallon of aviation fuel.[footnoteRef:141] It is reported that 1.96 billion USD[footnoteRef:142] has been allocated for the PTC beginning in 2025, which provides a significant subsidy to the production of clean fuels, including HVO and SAF.  [141:  Congressional Research Service, 'The Section 45Z Clean Fuel Production Credit', attached as Appendix F.14.  ]  [142:  International Energy Agency, Inflation Reduction Act 2022, attached as Appendix F.17. ] 


III. Import duty elimination on UCO

13. In addition, it is understood that, on top of the BTC, US HVO producers that are importing Chinese UCO feedstock via Foreign Trade Zones ("FTZs") also benefit from an exemption on import duties. Chinese UCO is subject to a tariff rate of 15.5% when exported to the US. [SENSITIVE]. Therefore, where UCO is imported to an FTZ and used to produce fuel (after the importer has received production authorisation from the FTZ Board), if the fuel is then exported and does not enter US market, it is re-exported tariff-free. 

14. This is described in more detail in the response to question F.2.1 above, [SENSITIVE].

15. In addition to the core subsidies described in Parts I, II, and III, there is a broad spectrum of subsidies found at the state level in the US which are listed in Appendix F.1 and are suspected to benefit US HVO producers, resulting in lower production costs for HVO in the US. The cumulative effect of these subsidy programmes, which the Applicants estimate to be a combined amount of approximately [15-40]% subsidisation (see Appendix F.2), has resulted in UK producers of FAME being less able to compete on a level playing field with the HVO imported from the US. 


	
	Appendix reference: F.1, F.2, F.12, F.13, F.14, F.15, F.16, F.17



5. For all subsidy programmes listed above, please explain and provide documentary evidence of the specific nature of the subsidy, including:
conditions of eligibility to receive the subsidy; 
all known recipients of the subsidy;
whether the subsidy is only available to certain regions or territories within the exporting country.
	Please see Appendix F.1 for this response.
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F.3. Calculating how much subsidy the imported goods attract
We need to understand the amount of subsidy which the subsidised imports receive. If we establish that a measure is needed to counteract the injury the goods are causing to the UK market, this will help us determine what sort of measure to recommend and at what level.
To make this calculation, we will need to establish:
the total amount of the countervailable subsidy;
the amount of the countervailable subsidy that can be attributed to the POI; and
which goods the countervailable subsidy can be allocated to during the POI.

1. For all subsidy programmes listed above, please explain and provide documentary evidence about the total amount of countervailable subsidy that the imported goods attract. You will need to explain the calculation methodology used. It is the benefit to the recipient that matters, not the cost (or opportunity cost) to the foreign authority. You should refer to our How we assess the benefit a subsidy provides guidance to understand what is required.
	1. The value of subsidies was calculated in Appendix F.2 based on the value and volume of imports as explained in the responses to questions E.1.3. and F.1.3 above. 

2. The Applicants took into account two subsidy schemes that are possible to calculate without having access to any additional exporting producer-specific data. More specifically, the Applicants taken into consideration the BTC and the 15.5% duty elimination scheme. Therefore, the level of subsidies that resulted from those calculations is very conservative, as the US exporting producers benefit from a broader range of subsidies.

3. First, as explained in the response to question F.2.4. above, exporting producers receive the BTC in the amount of 336.00 USD/MT. 

4. Second, the exporting producers benefit from the 15.5% duty elimination scheme provided that they manufacture the exported HVO in a FTZ from Chinese UCO. Market intelligence sources of the Applicants confirm that the USGC HVO producers export the HVO that they manufacture from Chinese UCO. Given that UCO represents [75-90]% of the final price of the HVO, the producers receive on average a benefit of [SENSITIVE] USD/MT for exporting goods. 

5. Third, the US exporting producers receive a total of approx. [SENSITIVE] USD/MT, which represents a subsidy level of at least [15-40]% (as it does not include benefits received by the US exporting producers under different subsidy schemes). 

6. Fourth, should some of the US exporting producers sell HVO not made from Chinese UCO, then the level of subsidy received by them represents at least [15-40]% (as it does not include benefits received by the US exporting producers under different subsidy schemes).
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2. For all subsidy programmes listed above, please explain and provide documentary evidence relating to the amount of the countervailable subsidy that can attributed to the period of investigation, including the calculation methodology you used.  You should refer to our guidance on Determining the amount of the subsidy that can be attributed to the period of investigation when completing this section. 
	Given that the two main subsidy measures that formed the basis of subsidy calculations are of financial (monetary) nature, their total amount can be attributed to the POI.


	
	Appendix reference: N/A



3. For all subsidy programmes listed above, please explain and provide documentary evidence relating to the goods the countervailable subsidy that can be attributed to during the period of investigation, including any calculation methodologies used.  You should refer to our guidance on Determining the amount of the subsidy that can be attributed to the period of investigation when completing this section. We will be specifically looking at whether the subsidy is linked to the export of certain goods, the sale of certain goods, or to sales to a certain market.

	1. The Applicants are aware from their research that US producers are receiving at least the BTC. To provide an example, the Applicants analysed Annual Reports of Valero Energy Corporation ("Valero Energy") and Darling Ingredients Inc. ("Darling"). Valero Energy and Darling have entered into a 50/50 joint venture to form Diamond Green Diesel LLC ("DGD"). DGD is the largest HVO (referred to in the US as "renewable diesel") producer in North America. 

2. The exact amounts of the subsidy schemes received by Valero Energy are unknown. However, the Applicants were able to extract the following relevant information from Valero Energy's recent Annual Reports:
(a) Valero Energy's Q1 2024 Financial Report states that: "The cost of materials and other for the Renewable Diesel segment is net of the blender’s tax credit on qualified fuel mixtures, amounting to $331 million and $246 million for the three months ended March 31, 2024, and 2023, respectively".[footnoteRef:143]  [143:  Valero Energy's Q1 2024 Financial Report at page 17, attached as Appendix F.18. ] 

(b) Valero Energy's 2023 Annual Financial Report states that: "The company collected $449 million from a blender’s tax credit receivable related to volumes blended in 2019 and 2018. This was partially offset by a $1.0 billion increase in income taxes receivable, primarily due to the recognition of a current income tax benefit."[footnoteRef:144] [144:  Valero Energy's 2023 Annual Financial Report at page 130, attached as Appendix F.19. ] 

(c) Valero Energy's 2023 Annual Financial Report states that: "As of December 31, 2021, our liability for unrecognized tax benefits included $525 million of refund claims associated with taxes paid on incentive payments received from the U.S. federal government for blending biofuels into petroleum-based transportation fuels. We recorded a tax refund receivable of $525 million in connection with our refund claims."[footnoteRef:145] [145:  Valero Energy's 2022 Annual Financial Report at page 122, attached as Appendix F.20. ] 


3. In addition, Darling stated its 2023 Annual Financial Report in relation to DGD that in "fiscal 2023, fiscal 2022 and fiscal 2021, the DGD Joint Venture recorded approximately $1.2 billion, $761.1 million and $371.2 million, respectively, in blenders tax credits."[footnoteRef:146] [146:  Darling's 2023 Annual Financial Report at page 93, attached as Appendix F.21. ] 


4. There is otherwise limited publicly available information to confirm which US producers are receiving which subsidy schemes, which is not unexpected for the US market.
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[bookmark: _Toc10807869][bookmark: _Toc174551727]SECTION G: Injury
This section is about injury which the imports may be causing to the UK industry for the goods. 
Injury as defined by the Act can refer to: 
Material injury, or the threat of material injury to the industry, or
Material retardation of the establishment of the industry. 
If your industry has suffered or is suffering material injury, all companies/associations involved in this application must complete the section G1 separately. This section should also be completed to represent the entire UK industry. Label each completed section clearly showing who it relates to.  
If your industry is threatened with material injury but there is no injury yet, all companies/associations involved in this application must complete the section G1 separately. This section should also be completed to represent the entire UK industry. Label each completed section clearly showing who it relates to.  
If your industry is nascent and is being or has been materially retarded, please contact us at contact@traderemedies.gov.uk. 
G.1. Material Injury
Material injury is determined through a number of injury indicators. Not all the injury factors need to indicate material injury, but all the factors need to be considered in order to establish material injury. These include, but are not limited to:
Actual and potential decline in: sales, profit, output, market share, productivity, return on investments, or use of capacity;
Factors affecting domestic prices of the goods;
The magnitude of the margin of dumping and/or the amount of subsidy; and
Actual and potential negative effects on: cash flow, inventories, employment, wages, growth, ability to raise capital, or investments.

1. Please describe, with appropriate figures, how the UK industry for these goods has performed in terms of each of the above injury indicators for the POI, and injury period. 
Explain how you have calculated the figures and substantiate your figures with evidence. 
Provide evidence for each indicator. 
If you don’t know the exact figures for other UK producers, provide an estimate based on reasonable assumptions. 
State the methodology and assumptions that you used. 

	1. Dumped and subsidised imports of US HVO have caused material injury to the UK industry. 

2. The Applicants address each of the following injury indicators to demonstrate how the UK industry has performed for the injury period and the POI:
(a) Part I: Actual and potential decline in: production, production capacity, capacity utilisation, value of production, domestic sales, export sales, market share and profitability;
(b) Part II: Actual and potential negative effects on: stocks, investments and return on investments ("ROI") and employment and productivity;
(c) Part III: Factors affecting domestic prices of the goods; and
(d) Part IV: The magnitude of the margin of dumping and the amount of subsidy.

3. For the sake of completeness, the Applicants have also provided a detailed analysis of each of the injury indicators for the last five quarters commencing Q2 2023 and ending Q2 2024.

4. The injury indicators evidence the material injury suffered by the UK industry due to the surge of imports of US HVO. As demonstrated in Parts I to IV below: 
(a) Actual production decreased by [SENSITIVE] between the start of the injury period and the POI. Capacity utilisation decreased [SENSITIVE] between the start of the injury period and the POI.[footnoteRef:147] [147:  Although actual production and capacity utilisation decreased between the start of the injury period and the POI, the value of production increased by [SENSITIVE] for the same period. This is due to the fact that there has been a significant increase in the cost of production (including because of the rising feedstock prices).] 

(b) Domestic sales of the UK industry to unrelated companies decreased [SENSITIVE] in value between the start of the injury period and the POI. The value of domestic sales to unrelated companies increased in the third year of the injury period, as the UK industry could pass on part but not all of the increase in the costs of production to their customers. 
(c) Based on actual demand figures from RTFO statistics, market share has shifted from FAME to HVO within the UK market. 
(d) As a result of the increased dumped and subsidised imports of US HVO, the profitability of sales of the UK industry to unrelated companies has experienced a strong downward trend between the start of the injury period and the POI, reaching [SENSITIVE] GBP and a profit margin of [SENSITIVE]%. The UK industry has not been able to increase prices to the extent costs increased[footnoteRef:148] precisely because dumped and subsidised imports of US HVO put price pressure on UK sales, which in turn led to a decrease in UK industry profitability. [148:  The cost of production and unit cost of production increased significantly, particularly in the period Q2 2022 to Q1 2023, as a result of an increase in the price of feedstock and energy costs. Between the start of the injury period and the POI, the cost of production and unit cost of production increased by [SENSITIVE] respectively.] 

(e) The UK industry is unable to generate ROI despite continuous investment. Investment is therefore decreasing over the injury period and the POI. The downward trend also continues after the POI in Q2 2024. 
(f) Despite the negative trends in performance, the UK industry did not reduce employment over the injury period. However, since Q1 2024 and Q2 2024, the number of employees in the UK had to be reduced.

5. Please refer to Appendix G.1 for the consolidated injury questionnaire of the UK industry, which is the source of the information provided below. 

I. Actual and potential decline in: production, production capacity, capacity utilisation, value of production, domestic sales, export sales, market share and profitability

Actual production

6. Actual production of the UK industry decreased by [SENSITIVE] between the start of the injury period and the POI, from [SENSITIVE] MT to [SENSITIVE] MT (see table 1 below). 

7. This trend has continued into Q2 2024, as evidenced by table 2 below. The production of the UK industry has decreased by [SENSITIVE] between Q2 2023 and Q2 2024, from [SENSITIVE] MT to [SENSITIVE] MT. 

8. Production dropped in the POI because [SENSITIVE – INFORMATION ABOUT UK PRODUCTION] due to poor market conditions caused by the dumped and subsidised imports of US HVO. The UK industry operated only to supply some contracted volumes. The market rates and therefore margins were not sufficient for it to be worthwhile producing additional volumes. 

Table 1: Actual production (MT) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[95-110]
	[95-110]
	[80-95]



Table 2: Actual production (MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[95-110]
	[110-125]
	[95-110]
	[80-95]



Production capacity

9. The production capacity of the UK industry has remained relatively stable, marginally increasing between the start of the injury period and the POI (see table 3 below). The insignificant capacity increase over the years can be explained by the fact that adjustments have been made to existing plant machinery and operating processes. 

10. However, as evidenced by table 4 below, production capacity has decreased by [SENSITIVE] between Q2 2023 and Q2 2024, from [SENSITIVE] MT in Q3 2024 to [SENSITIVE] MT. 

11. The production capacity in Q2 2024 is lower because [SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS].

12. It was not possible for the UK industry to increase production capacity due to the uncertain investment environment created by price pressure from dumped and subsidised imports of US HVO.

Table 3: Production capacity (MT) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[95-110]
	[95-110]
	[95-110]



Table 4: Production capacity (MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[95-110]
	[95-110]
	[95-110]
	[80-95]



Capacity utilisation

13. The capacity utilisation of the UK industry decreased [SENSITIVE] (see table 5 below). 

14. The capacity utilisation of the UK industry decreased by [SENSITIVE] between Q2 2023 and Q2 2024, from [SENSITIVE] (see table 6 below). 

Table 5: Capacity utilisation (%) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100%
	[95-110]%
	[95-110]%
	[80-95]%



Table 6: Capacity utilisation (%) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100%
	[95-110]%
	[110-125]%
	[95-110]%
	[80-95]%



Value of production

15. Despite the fact that actual production (see tables 1 and 2 above) and capacity utilisation (see tables 5 and 6 above) decreased, the value of production increased, as evidenced by tables 7 and 8 below. This is merely due to the fact that there has been a significant increase in the costs of production (including because of the rising feedstock prices) (see tables 36 and 38 below).

16. The value of production of the UK industry increased by [SENSITIVE] between the start of the injury period and POI, from [SENSITIVE] GBP to [SENSITIVE] GBP. There was an increase of [SENSITIVE] between the start of the injury period and the third year of the injury (see table 7 below) which, as noted above, was caused by the high costs of production. 

17. Table 8 below shows that the value of production fluctuated over the five quarters commencing Q2 2023 and ending Q2 2024. As the cost of production decreased in Q3 2023 and remained stable thereafter (see tables 37 and 39 below), the value of production was mainly influenced by the fluctuation in production (see table 2 above). 

Table 7: Value of production (GBP) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[125-140]
	[170-185]
	[110-125]



Table 8: Value of production (GBP) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[80-95]
	[95-110]
	[80-95]
	[65-80]



Domestic sales of the UK industry

Domestic sales to unrelated companies

18. The volume of domestic sales of the UK industry to unrelated companies between the start of the injury period and the POI decreased by [SENSITIVE], from [SENSITIVE] MT to [SENSITIVE] MT (see table 9 below).
 
19. Equally, the value of domestic sales of the UK industry to unrelated companies decreased by [SENSITIVE] between the start of the injury period and the POI, from [SENSITIVE] GBP to [SENSITIVE] GBP (see table 11 below). 

20. The value of domestic sales of the UK industry to unrelated companies increased by [SENSITIVE] in the third year of the injury period as compared to the start of the injury period. The UK industry could pass on part but not all of the increase in the costs of production to their customers.  

21. Between the start of the injury period and the third year of the injury period, the unit price of domestic sales to unrelated companies increased by [SENSITIVE] from [SENSITIVE] GBP/MT to [SENSITIVE] GBP/MT (see table 13 below). The unit price then decreased between the third year of the injury period and the POI, although it remained [SENSITIVE] above the unit price at the start of the injury period. This aligns with the trends discussed above relating to the volume and value of domestic sales to unrelated companies.  

22. Sales prices to unrelated companies are lower than the unit cost of production because production costs include fixed costs that producers have to cover. As the first year of the injury period was the period of COVID-19 lockdowns, sales prices reflected what producers could charge at the time. 

23. The volume and value of domestic sales to unrelated companies increased in Q2 2024 (see tables 10 and 12 below). This is because inward processing relief ended on 30 April 2024.[footnoteRef:149] Consequently, imports of Chinese biodiesel slowed dramatically. Prior to this, most UK fuel suppliers had received their inward processing relief authorisations and so it was cheaper for them to import non-UK produced biodiesel (i.e. Chinese) due to the purchase price being lower.  [149:  D. Workman, 'UK to instate biofuel import duties after halting exemptions' (S&P Global, 3 April 2024), attached as Appendix H.7.] 

Domestic sales to related companies
24. The volume of domestic sales of the UK industry to related companies between the start of the injury period and the POI increased by [SENSITIVE], from [SENSITIVE] MT to [SENSITIVE] MT (see table 9 below).

25.  Equally, the value of domestic sales of the UK industry to unrelated companies increased by [SENSITIVE] between the start of the injury period and the POI, from [SENSITIVE] GBP to [SENSITIVE] GBP (see table 11 below). 

26. This shows an opposite trend to domestic sales to related companies. However, it is not necessarily reflective of the market as the sales may reflect intra-company agreements.

27. The unit price of domestic sales to related companies increased [SENSITIVE] between the start of the injury period and the POI, from [SENSITIVE] GBP/MT to [SENSITIVE] GBP/MT (see table 13 below). Similarly, this was not caused by the market but instead by intra-company agreements. Please also refer to paragraphs 31 to 33 below with respect to biodiesel prices.

28. The volume, value and unit price of domestic sales to related companies decreased between Q2 2023 and Q2 2024. This situation has been caused by dumped and subsidised imports of US HVO. The UK industry has been unable to keep up with the low prices of US HVO and the radical change to the spread of prices between HVO and FAME, which continues to lower. 
Total domestic sales
29. Overall, the total volume and total value of domestic sales to unrelated and related companies decreased between the start of the injury period and the POI, [SENSITIVE] (see tables 9 and 11 below). This trend has continued, as the total volume and value of domestic sales to unrelated and related companies has decreased between Q2 2023 and Q2 2024 by [SENSITIVE] (see tables 10 and 12 below).  

30. [bookmark: _Ref178251337]The total volume of domestic and export sales to unrelated and related companies dropped in 2022/2023 and remained stable thereafter (see Appendix G.1 for further detail). As such, sales have shifted between the different categories of sales (sales and exports, to unrelated and related companies), depending on where the UK industry could maximise value. 

31. [bookmark: _Ref178586791]Biodiesel prices are heavily dependent on feedstock prices but also on diesel prices, as it is a competing product. Exceptional events like the COVID-19 outbreak and Russia’s invasion of Ukraine have led to surges in prices of fuels and vegetable oils (feedstock), both impacting transport fuel blends, and consequently to price increases for biodiesel.

32. [bookmark: _Ref177117460]The significant increase in the domestic sales price of biodiesel from 2020 to 2022 can also be explained by a major increase in the commodity price post-pandemic when supply chain bottlenecks were revealed, which later triggered global inflation. However, from 2022 to the POI, such price increases reversed, causing the prices of biodiesel to fall. 

33. [bookmark: _Ref178586792]The below graphs show that commodity indexes, such as the Bloomberg subindex for agriculture and the Bloomberg subindex for energy, have substantially increased since the beginning of the pandemic and have remained at a higher level after its peak in Q2 2022 (just after Russia's invasion of Ukraine), which triggered much higher biodiesel prices in the UK:[footnoteRef:150] [150:  Investing.com, 'Bloomberg Agriculture (BCOMAG)' (accessed 19 September 2024), available: here. CNBC, 'Bloomberg Energy Subindex' (accessed 19 September 2024), available: here.] 
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34. The below graph from [SENSITIVE – INFORMATION OBTAINED FROM A PUBLICATION SERVICE], evidences that the price of vegetable oil (feedstock) also substantially increased in 2022, following Russia's invasion of Ukraine:

[SENSITIVE]

35. For further details regarding what affects domestic prices see Part III below.

Table 9: Volume of domestic sales (MT) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	DOMESTIC SALES TO UNRELATED COMPANIES (MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[50-65]
	[80-95]
	[50-65]

	DOMESTIC SALES TO RELATED COMPANIES (MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[245-260]
	[185-200]
	[155-170]

	TOTAL DOMESTIC SALES (MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[110-125]
	[110-125]
	[80-95]



Table 10: Volume of domestic sales (MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	DOMESTIC SALES TO UNRELATED COMPANIES (MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[95-110]
	[50-65]
	[50-65]
	[155-170]

	DOMESTIC SALES TO RELATED COMPANIES (MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[50-65]
	[35-50]
	[20-35]
	[20-35]

	TOTAL DOMESTIC SALES (MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[65-80]
	[50-65]
	[20-35]
	[65-80]



Table 11: Value of domestic sales (GBP) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	DOMESTIC SALES TO UNRELATED COMPANIES (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[65-80]
	[125-140]
	[50-65]

	DOMESTIC SALES TO RELATED COMPANIES (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[335-350]
	[335-350]
	[185-200]

	TOTAL DOMESTIC SALES (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[140-155]
	[185-200]
	[80-95]



Table 12: Value of domestic sales (GBP) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	DOMESTIC SALES TO UNRELATED COMPANIES (GBP)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[110-125]
	[65-80]
	[35-50]
	[155-170]

	DOMESTIC SALES TO RELATED COMPANIES (GBP)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[50-65]
	[35-50]
	[20-35]
	[20-35]

	TOTAL DOMESTIC SALES (GBP)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[65-80]
	[35-50]
	[20-35]
	[65-80]



Table 13: Unit price of domestic sales (GBP/MT) for the injury period and the POI 

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	DOMESTIC SALES TO UNRELATED COMPANIES (GBP/MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[110-125]
	[155-170]
	[110-125]

	DOMESTIC SALES TO RELATED COMPANIES (GBP/MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[125-140]
	[170-185]
	[110-125]



Table 14: Unit price of domestic sales (GBP/MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	DOMESTIC SALES TO UNRELATED COMPANIES (GBP/MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[95-110]
	[95-110]
	[80-95]
	[80-95]

	DOMESTIC SALES TO RELATED COMPANIES (GBP/MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[95-110]
	[80-95]
	[80-95]
	[80-95]



Export sales of the UK industry
Export sales to unrelated companies

36. The volume of export sales of the UK industry to unrelated companies increased by [SENSITIVE] between the start of the injury period and the POI, from [SENSITIVE] MT to [SENSITIVE] MT (see table 15 below). Export sales of the UK industry have increased because it is not viable for the UK industry to sell their goods domestically due to the dumped and subsidised imports of US HVO.  

37. Equally, the value of export sales of the UK industry to unrelated companies increased [SENSITIVE] between the start of the injury period and the POI, from [SENSITIVE] GBP to [SENSITIVE] GBP (see table 17 below).

38. The unit price of export sales of the UK industry to unrelated companies increased between the start of the injury period and the POI by [SENSITIVE], from [SENSITIVE] GBP/MT to [SENSITIVE] GBP/MT (see table 19 below), as the UK industry could pass on part but not all of the increase in the costs of production to their customers.
Export sales to related companies
39. The volume of export sales of the UK industry to related companies between the start of the injury period and the POI decreased by an insignificant amount (see table 15 below). 

40. On the other hand, the value (see table 17 below) and unit price (see table 19 below) of export sales to related companies increased between the start of the injury period and the third year of the injury by [SENSITIVE] respectively. However, the increase between the start of the injury period and the POI was also ultimately insignificant.

41. This is not necessarily reflective of the market as the sales may reflect intra-company agreements. In addition, please also refer to paragraphs 31 to 33 above with respect to biodiesel prices.

Total export sales

42. The total volume of export sales to unrelated and related companies decreased by an insignificant amount between the start of the injury period and the POI (see table 15 below). While the value of total export sales increased by [SENSITIVE] between the start of the injury period and the third year of the injury period, the increase between the start of the injury period and the POI was ultimately insignificant (see table 17 below).  

43. Please refer to paragraph 30 above regarding the shift between different categories of sales. 

44. In addition, as mentioned in paragraph 32 above, the significant increase in the export sales price of biodiesel from 2020 to 2022 can be explained by a major increase in the commodity price post-pandemic when supply chain bottlenecks were revealed. However, when the biodiesel market returned to normal operations in 2022 and the POI, such trends reversed, and the prices of biodiesel dropped.

Table 15: Volume of export sales (MT) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	EXPORT SALES TO UNRELATED COMPANIES (MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[155-170]
	[110-125]
	[95-110]

	EXPORT SALES TO RELATED COMPANIES (MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[80-95]
	[80-95]
	[95-110]

	TOTAL EXPORT SALES (MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[95-110]
	[80-95]
	[95-110]



Table 16: Volume of export sales (MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	EXPORT SALES TO UNRELATED COMPANIES (MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[50-65]
	[65-80]
	[35-50]
	[35-50]

	EXPORT SALES TO RELATED COMPANIES (MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[140-155]
	[170-185]
	[170-185]
	[95-110]

	TOTAL EXPORT SALES (MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[110-125]
	[140-155]
	[125-140]
	[65-80]



Table 17: Value of export sales (GBP) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	EXPORT SALES TO UNRELATED COMPANIES (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[200-215]
	[170-185]
	[110-125]

	EXPORT SALES TO RELATED COMPANIES (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[110-125]
	[140-155]
	[95-110]

	TOTAL EXPORT SALES (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[125-140]
	[140-155]
	[95-110]



Table 18: Value of export sales (GBP) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	EXPORT SALES TO UNRELATED COMPANIES (GBP)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[50-65]
	[65-80]
	[35-50]
	[35-50]

	EXPORT SALES TO RELATED COMPANIES (GBP)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[170-185]
	[155-170]
	[185-200]
	[110-125]

	TOTAL EXPORT SALES (GBP)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[125-140]
	[125-140]
	[125-140]
	[80-95]



Table 19: Unit price of export sales (GBP/MT) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	EXPORT SALES TO UNRELATED COMPANIES (GBP/MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[125-140]
	[155-170]
	[110-125]

	EXPORT SALES TO RELATED COMPANIES (GBP/MT)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[140-155]
	[170-185]
	[95-110]



Table 20: Unit price of export sales (GBP/MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	EXPORT SALES TO UNRELATED COMPANIES (GBP/MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[80-95]
	[80-95]
	[80-95]
	[80-95]

	EXPORT SALES TO RELATED COMPANIES (GBP/MT)
	

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[110-125]
	[95-110]
	[95-110]
	[110-125]



Market share

45. The market share of the UK industry has been calculated based on demand. The Applicants used actual demand figures from the RTFO statistics and actual sales data from the UK producers. The Applicants converted RTFO statistics from million litres to MT using the average densities of HVO (0.780 l/MT) and FAME (0.885 l/MT) respectively.[footnoteRef:151] Please refer to Appendix G.2 for the full calculations. [151:  Department for Transport, 'Renewable fuel statistics 2020: Fifth provisional report' (5 August 2021), attached as Appendix G.3 (DfT, 'RTFO Statistics, 2020 fifth provisional report'). Department for Transport, 'Renewable fuel statistics 2021: Fifth provisional report' (4 August 2022), attached as Appendix G.4 (DfT, 'RTFO Statistics, 2021 fifth provisional report'). Department for Transport, 'Renewable fuel statistics 2022: Fifth provisional release' (9 August 2023), attached as Appendix G.5 (DfT, 'RTFO Statistics, 2022 fifth provisional report'). DfT, 'RTFO Statistics, 2023 fifth provisional release', attached as Appendix A.14. DfT, 'RTFO Statistics, 2024 first provisional release', attached as Appendix A.15.] 


46. The table below clearly indicates that market share has been shifting from FAME to HVO. This is easily explained by the fact that while profitability was dropping, the Applicants needed to maintain sales to be able to cover the fixed costs of production.

47. The Applicants understand that imports of HVO/FAME cover the remaining market share of [SENSITIVE]%.

Table 21: Market share of the UK industry

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	FAME consumption (MT)
	1,320,361
	1,142,435
	1,271,766
	1,035,053

	HVO consumption (MT)
	34,420
	88,081
	252,254
	357,435

	Total UK FAME/HVO consumption (MT)
	1,354,781
	1,230,516
	1,524,020
	1,392,488

	Sales of UK industry (MT)
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	UK industry market share (%) 
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]



Profitability

48. As a result of the increased dumped and subsidised imports of US HVO, the profitability of sales of the UK industry to unrelated companies has experienced a strong downward trend between the start of the injury period and the POI, reaching [SENSITIVE] GBP and a profit margin of [SENSITIVE]% (see tables 22 and 24 below).

49. As discussed in paragraph 30 above, there has been a shift in sales volumes of the UK industry (between domestic and export sales, to unrelated and related companies), particularly in 2022/2023. This can partially be explained by the revocation of measures on US HVO, which was announced in the final determinations of the UK Transition Reviews in November 2022.

50. As demonstrated above, the UK industry has been able to increase prices when costs increased but not to the full extent of the cost increases.[footnoteRef:152] Indeed, dumped and subsidised imports of US HVO put major price pressure on UK sales, which led to a decrease in profitability.  [152:  The cost of production and unit cost of production increased significantly, particularly in the period Q2 2022 to Q1 2023, as a result of an increase in the price of feedstock and energy costs. Between the start of the injury period and the POI, the cost of production and unit cost of production increased by [SENSITIVE]%. ] 


51. [SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS].

Table 22: Profit (GBP) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	PROFIT OF UK SALES TO UNRELATED CUSTOMERS

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	(100)
	[(4,610)-(4,910)]
	[(6,110)-(6,410)]
	[(4,910)-(5,210)]

	TOTAL PROFIT

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	(100)
	[95-110]
	[(980)-(995)]
	[(1,910)-(2,210)]



Table 23: Profit (GBP) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	PROFIT OF UK SALES TO UNRELATED CUSTOMERS (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	(100)
	[(0)-(20)]
	[(0)-(20)]
	[(20)-(35)]
	[(80)-(95)]

	TOTAL PROFIT (GBP)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	(100)
	[(20)-(35)]
	[(65)-(80)]
	[(50)-(65)]
	[(20)-(35)]



Table 24: Profit (%) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	PROFIT OF UK SALES TO UNRELATED CUSTOMERS (% of TO)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	(100)
	[(6,110)-(6,410)]
	[(4,310)-(4,610)]
	[(8,510)-(8,810)]

	TOTAL PROFIT (%)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	(100)
	[65-80]
	[(590)-(605)]
	[(1,910)-(2,210)]



Table 25: Profit (%) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	PROFIT OF UK SALES TO UNRELATED CUSTOMERS (% of TO)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	(100)
	[(0)-(20)]
	[(0)-(20)]
	[(65)-(80)]
	[(50)-(65)]

	TOTAL PROFIT (%)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	(100)
	[(0)-(20)]
	[(65)-(80)]
	[(50)-(65)]
	[(20)-(35)]



II. Actual and potential negative effects on: stocks, investments and ROI and employment and productivity
Stocks

52. The inventories of the UK industry have fluctuated, decreasing by [SENSITIVE]% between the start of the injury period and the second year of the injury period, increasing in the third year of the injury period (to [SENSITIVE]% above the first year), and then decreasing in the POI (to [SENSITIVE]% below the first year) (see table 26 below). The stock fluctuation is consistent with the trends relating to production and sales. 

53. The fluctuations can also be explained by the timing of the movement of stocks out of the plants.

54. [SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS].

Table 26: Stocks end of period (MT) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[35-50]
	[110-125]
	[65-80]



Table 27: Stocks end of period (MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[65-80]
	[80-95]
	[80-95]
	[80-95]



Investments and ROI

55. The UK industry is unable to generate ROI despite continuous investment. Investments of the UK industry therefore decreased between the start of the injury period and the POI by [SENSITIVE]% from [SENSITIVE] GBP to [SENSITIVE] GBP (see table 28 below). This decreasing trend also continued after the POI in Q2 2024, as investment decreased by [SENSITIVE]% as compared to Q2 2023 (see table 29 below). 

56. ROI has been calculated using a ratio of total investments to total company profit/loss. 

Table 28: Investments (GBP) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[50-65]
	[65-80]
	[50-65]



Table 29: Investments (GBP) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[80-95]
	[95-110]
	[50-65]
	[20-35]



Table 30: Return on investment (%) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	(100)
	[50-65]
	[(0)-(20)]
	[(0)-(20)]



Table 31: Return on investment (%) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	(100)
	[(395)-(410)]
	[(155)-(170)]
	[(110)-(125)]
	[(125)-(140)]



Employment and productivity

57. Despite the negative trends in performance, the UK industry did not reduce employment over the injury period. The number of employees employed by the UK industry has remained relatively stable between the start of the injury period and the POI, increasing by only a marginal amount (see table 32 below). However, the number of employees employed by the UK industry had to be reduced in Q1 2024 and Q2 2024. Table 33 below shows that the number of employees decreased by [SENSITIVE]% from [SENSITIVE] employees in Q2 2023 to [SENSITIVE] employees in Q2 2024.

58. The productivity per employee of the UK industry remained stable during the injury period and only dropped in the POI by [SENSITIVE]% due to the drop in production (see table 34 below). Productivity was up in Q4 2023 due to a temporary increase in production and in Q1 2024 due to a decrease in employees (see table 35 below). Post injury period, both production and employment went down, causing productivity levels to drop again. 

Table 32: Employment for the injury period and the POI (FTEs)

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[95-110]
	[95-110]
	[95-110]



Table 33: Employment for Q2 2023 – Q2 2024 (FTEs) 

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[95-110]
	[95-110]
	[95-110]
	[80-95]



Table 34: Productivity for the injury period and the POI (MT/employee)

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[95-110]
	[95-110]
	[80-95]



Table 35: Productivity for Q2 2023 – Q2 2024 (MT/employee)

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[95-110]
	[110-125]
	[95-110]
	[95-110]



III. Factors affecting domestic prices of the goods

59. The main factor affecting the domestic prices of the like goods is the surge of imports of US HVO into the UK and the subsequent radical change to the price spread between HVO and FAME. Please refer to Appendix E.2, which shows that when comparing the price of US HVO to the price of UCOME, the price difference continues to lower [SENSITIVE]. The only way that US producers have been able to decrease their prices so significantly in the UK is due to the BTC and other incentives that they receive; otherwise they would be receiving negative margins. This subsequently placed downward pressure on the value and volume of domestic sales to unrelated companies in the POI (see tables 9 and 11 above), and an inability for UK producers to pass on the increase in their costs of production to their customers. 

IV. The magnitude of the margin of dumping and the amount of subsidy
As evidenced in sections above, for the POI the level of dumping is [15-35]% and the level of subsidisation is at least [15-40]% (according to the more liberal methodology) and [15-40]% (according to the more conservative methodology), which amounts to the combined level of approx. [45-65]% (following the more liberal methodology) and approx. [35-55]% (following the more conservative methodology). It is therefore evident that imports of US HVO to the UK have caused significant injury to the domestic UK industry.



2. Is your company suffering injury which you believe to have been caused by the imported goods? If so, please describe the injury. You may want to include the prices, volumes or profits associated with your production and sale of the goods you manufacture or describe other aspects of your business. Please specify and substantiate your claims with evidence. Please estimate the date when the injury began to affect your business. Explain how it has developed since this date.
	[bookmark: _Hlk40883955]Please refer to the response to question G.1.1. above.



3. Report your total cost to make and sell like goods in the UK. Please clearly separate your costs of production (direct manufacturing costs and indirect costs), from your administrative, selling and general expenses (AS&G). Provide costs for each model that you produce. When giving your labour costs, please ensure you include all labour costs, directly or indirectly incurred by any activity related to the goods.
	1. Please refer to the tables below for the total costs and unit costs of goods sold in the UK for the UK industry. For detailed information regarding the costs of goods sold for each producer that forms part of the UK industry, please refer to Appendix G.1. 

2. The cost of production of the UK industry increased by [SENSITIVE]% between the start of the injury period and the POI, from [SENSITIVE] GBP to [SENSITIVE] GBP (see table 36 below). Similarly, the unit cost of production increased by [SENSITIVE]% between the start of the injury period and the POI, from [SENSITIVE] GBP/MT to [SENSITIVE] GBP/MT (see table 38 below). This is largely due to:
(a) Raw material (i.e. feedstock) costs, which increased by [SENSITIVE]% between the start of the injury period and the POI, from [SENSITIVE] GBP to [SENSITIVE] GBP.
(b) Energy costs, which increased by [SENSITIVE]% between the start of the injury period and the POI, from [SENSITIVE] GBP to [SENSITIVE] GBP.

3. Feedstock represents approximately [SENSITIVE]% of FAME raw material costs. 

4. Raw material/feedstock prices decreased in the POI and in Q2 2024 (see tables 36 and 37 below) because of the high price of waste based raw material. As a result, in some cases producers switched from waste based raw material to crop based raw material (which is cheaper).

5. [SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS].

6. [SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS]. 

Table 36: Costs of production (GBP) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	Full manufacturing costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Raw materials
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Labour costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Energy costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Other direct costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Overhead expenses
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	SG&A costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Finance costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Full production cost
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[125-140]
	[170-185]
	[110-125]



Table 37: Costs of production (GBP) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	Full manufacturing costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Raw materials
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Labour costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Energy costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Other direct costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Overhead expenses
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	SG&A costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Finance costs
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Full production cost
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[80-95]
	[95-110]
	[80-95]
	[65-80]



Table 38: Unit cost of production (GBP/MT) for the injury period and the POI

	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2020 - Q1 2021 = 100
	100
	[125-140]
	[170-185]
	[125-140]



Table 39: Unit cost of production (GBP/MT) for Q2 2023 – Q2 2024

	
	Q2 2023
	Q3 2023
	Q4 2023
	Q1 2024
	Q2 2024

	UK industry
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]

	Index: Q2 2023 = 100
	100
	[80-95]
	[80-95]
	[80-95]
	[80-95]






4. For the goods that you produce, please state what level of profit, before tax and as a percentage of turnover, your company would expect to achieve if there was no injury from the imported goods and explain how you arrived at this figure. 
	[SENSITIVE – BUSINESS PROPRIETARY INFORMATION ABOUT THE APPLICANTS].



5. Explain if your current sales prices for the goods are the same as your target sales prices. If not, please explain the reasons for this. 
	[SENSITIVE – BUSINESS PROPRIETARY INFORMATION ABOUT THE APPLICANTS].



6. Provide details of any price undercutting and and/or if the prices of the dumped and/or subsidised imports are reducing or negatively affecting prices in the UK. Compare the sales prices of the dumped and/or subsidised imports with the sales prices of your goods on the UK market. Include any supporting evidence. 
	1. The Applicants consider that they have demonstrated in their responses to questions G.1.1. to G.1.3. above that they are suffering material injury. 

2. As noted above, "the spread of the prices for both FAME and HVO can vary significantly depending on the biodiesel market circumstances, namely the regulatory environment, the supply volumes and the feedstocks situation."[footnoteRef:153]  This price spread makes it difficult to demonstrate undercutting and underselling. However, the price suppression has become so severe that when comparing the prices of US HVO to the prices of UCOME, the price difference continues to lower [SENSITIVE] (see Appendix E.2).  [153:  Commission Implementing Regulation (EU) 2024/2163 (AD700), recitals (312)-(313), available: here.] 


3. The Applicants have calculated undercutting and underselling for [SENSITIVE]. Please refer to Appendix G.6 for detailed calculations.

I. Undercutting

4. The Applicants have calculated undercutting for [SENSITIVE] on the basis of comparing: 
(a) [SENSITIVE]; and
(b) [SENSITIVE].

5. [SENSITIVE].

6. The UK prices of HVO and UCOME (both waste-based) are closely interlinked with the EU prices thereof, which is why any quotes available on the UK market always refer to the ARA pricing (Amsterdam-Rotterdam-Antwerp) of those goods.

7. [SENSITIVE].

8. The undercutting margin for [SENSITIVE] is [7-30]%. 

II. Underselling

9. The Applicants have calculated underselling for [SENSITIVE] on the basis of comparing UK target prices for FAME with the US HVO export landed price. 

10. The underselling margin for [SENSITIVE] is between [7-30]% and will continue to increase (as it is likely to follow the developments on the EU market). 

11. As evidenced from the calculations above, it is clear that the dumped and subsidised imports of US HVO have been undercutting and underselling the domestic prices. The Applicants are already suffering material injury, and developments in the EU are expected to amplify this injury (see the response to question G.2. below (threat of injury)) if no measures are imposed on dumped and subsidised imports of US HVO.


[bookmark: _Toc10807870]
G.2. Threat of injury 
1. Describe the change in circumstances that means the threat of material injury from dumping and/or subsidisation is foreseeable and imminent. The factors behind these changes could include:
the rate of increase of dumped and/or subsidised imports;
changes to the available production capacity of the exporters;
changes to inventories of the imported goods (i.e. if large stocks of these goods are building up in their country of origin ready for export);
expected price depression or price suppression of further imports; and
any other relevant factors.
	1. The Applicants consider that they have demonstrated in their responses to the questions G.1.1. to G.1.6. above that they are suffering material injury. However, developments in the EU are expected to amplify the injury that is already present in the UK market. [SENSITIVE].

I. Target profit

2. [SENSITIVE]. 

3. [SENSITIVE].

II. Sales prices

4. [SENSITIVE].

III. Undercutting and underselling

5. [SENSITIVE]. 

6. [SENSITIVE].

7. [SENSITIVE].

8. [SENSITIVE].

9. [SENSITIVE].

10. [SENSITIVE].

11. [SENSITIVE].

12. [SENSITIVE].

13. [SENSITIVE].



2. If appropriate, include an analysis of trends (or a projection of trends) and market conditions illustrating that the threat is both foreseeable and imminent.  
	Please refer to the response to question G.2.1. above.



3. Explain why you believe the threatened injury to your industry will be material.
	[bookmark: _Toc10807871]Please refer to the response to question G.2.1. above.




[bookmark: _Toc10807873][bookmark: _Toc174551728]SECTION H: Causal link between the imported goods and injury to your industry
For the TRA to initiate an investigation, there must be evidence of a causal relationship between the injury to the UK Industry and the alleged dumping and/or subsidisation.
1. If your company is suffering injury, please explain and provide evidence that shows how this has been caused by the goods you want us to investigate. Describe how the volumes and prices of the imported goods have affected your industry, basing your answer on the injury indicators in the previous section. 
	1. This section demonstrates that there is clear evidence of a causal relationship between the injury to the UK industry and dumped and subsidised US HVO into the UK. This section is set out in the following three parts:

(a) Part I: Production, production capacity, imports and consumption of HVO in the US;

(b) Part II: Volumes and prices of dumped and subsidised imports of US HVO in the UK; and 

(c) Part III: How the volumes and prices of dumped and subsidised imports of US HVO in the UK have affected the UK industry.

I. Production, production capacity, imports and consumption of HVO in the US 

2. Both actual production and production capacity of HVO[footnoteRef:154] have been steadily growing in the US, well in excess of the growth in demand in the US.  The US producers noticed an opportunity for exporting to the UK once the measures on HVO were revoked during the UK Transition Reviews and intensified their production. This has been possible due to the wide variety of incentives offered to the US producers by the US Government. [154:  Referred to in the US as "renewable diesel". ] 


3. According to a report from the US Department of Agriculture ("USDA"), production of HVO has grown from 40 million gallons in the 2010/11 marketing year to 2.3 billion gallons in 2022/23, surpassing FAME production for the first time.[footnoteRef:155]  [155:  Economic Research Service, 'Renewable diesel production surpasses biodiesel' (U.S. Department of Agriculture, 28 May 2024), attached as Appendix H.1. ] 


4. In July 2024, IEA Bioenergy reported that US HVO capacity is now 3.9 billion gallons per year.[footnoteRef:156] [156:  N. Shakelly, O.R. Calderon, S. Smolinski and L. Tao – National Renewable Energy Laboratory, 'Biofuels production and development in the United States' (IEA Bioenergy, Task 39 Newsletter Issue #65, July 2024), attached as Appendix H.2. ] 


5. The diagram below shows the US Energy Information Administration's ("US EIA") estimated continued increase in HVO production capacity.[footnoteRef:157]  [157:  T. O'Neil, 'U.S. Renewable Diesel Production Growth Drastically Impacts Global Feedstock Trade' (U.S. Department of Agriculture, 11 June 2024), attached as Appendix A.13. ] 


[image: image]

6. [SENSITIVE - INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]. 

7. The table below is based on US EIA statistics as of 27 August 2024, and shows HVO production, imports, stocks, and consumption for 2020 to 2023.[footnoteRef:158] The table shows the difference between demand and supply of HVO in the US market.[footnoteRef:159] As indicated, in each year HVO production, imports, and stocks exceeded HVO consumption in the US, and this difference has been markedly increasing year on year.  [158:  U.S. Energy Information Administration, 'Table 10.4b Renewable Diesel Fuel Overview' (27 August 2024), attached as Appendix H.3.]  [159:  The figures in the sixth row of the table have been calculated by adding HVO production, imports and stocks, and subtracting HVO consumption for the same year.] 


Table 1: HVO production, imports, stocks and consumption (thousand barrels) for 2020 to 2023

	
	2020
	2021
	2022
	2023

	HVO Production
	12,702.25
	20,502.88
	35,691.79
	61,743.84

	HVO imports
	6,658
	9,340
	6,254
	8,622

	HVO stocks
	1,287
	2,352.75
	3,405.46
	5,477.77

	HVO consumption
	19,564.25
	28,777.13
	40,893.08
	68,293.53

	Difference between:
1. HVO production, imports and stocks; and
2. HVO consumption
	1,083
	3,418.51
	4,458.17
	7,550.08

	Index: 2020 = 100
	100
	316
	412
	697



8. US EIA statistics show an increase in production from 3,465 thousand barrels in November 2022 to 6,420 thousand barrels in December 2023.[footnoteRef:160] This represents an increase of more than 85% since the TRA announced the revocation of anti-dumping measures and countervailing duties on US HVO in the UK Transition Reviews.  [160:  U.S. Energy Information Administration, 'Table 10.4b Renewable Diesel Fuel Overview' (27 August 2024), attached as Appendix H.3.] 


9. With respect to imports, US EIA statistics indicate that the US imported 29% more HVO during the first five months of 2024 (averaging 30,000 barrels per day) than in the same period in 2023. The increase in imports can likely be attributed in part to increased storage capacity in the US,[footnoteRef:161] which will continue to increase stocks of HVO, and in turn encourage US producers to export their HVO. Notably, the BTC also applies to imports of biodiesel (FAME & HVO). [161:  Biodiesel Magazine, 'EIA: US imports of renewable diesel increased in the early months of 2024' (8 August 2024), attached as Appendix H.4.] 


10. Most of the imports (94%) were destined for the US West Coast, where most of the country's HVO is consumed.[footnoteRef:162] As mentioned in our response to question F.2. above, California is the largest and the most lucrative market for HVO producers and sellers in the US due to the blending mandate and the "revenue stack" that they can receive (which is made up in part of the credits that they can receive).  [162:  Biodiesel Magazine, 'EIA: US imports of renewable diesel increased in the early months of 2024' (8 August 2024), attached as Appendix H.4.] 


11. As production, production capacity, and imports have been growing faster than the actual demand in the US, and US producer margins for California have decreased significantly, it is clear that the US producers needed to find accessible foreign markets to which they can sell their goods at a better profitability. At the same time, the overall biofuel demand worldwide has also been growing precisely because of the blending mandates to reduce GHG emissions. This increase in production and production capacity in the US of HVO, and the subsequent surge in imports of US HVO into the UK, correspond to the period after which the TRA announced the revocation of anti-dumping measures and countervailing duties on US HVO on 10 November 2022 (in the TRA's Final Determinations for the UK Transition Reviews).

12. Moreover, the US EIA expects HVO production to increase by approximately 30% annually in both 2024 and 2025. This forecast reflects an average of approximately 230,000 barrels per day in 2024, expanding to 290,000 barrels per day in 2025. This is due to Phillips 66's Rodeo conversion and other scheduled capacity expansions in the next two years.[footnoteRef:163]  [163:  U.S. Energy Information Administration, 'Short-Term Energy Outlook' (February 2024), p 6, attached as Appendix H.5.] 


13. According to the USDA, the dramatic US HVO production and capacity growth is causing significant, market-altering shifts both domestically and to foreign feedstock trade.[footnoteRef:164]  [164:  T. O'Neil, 'U.S. Renewable Diesel Production Growth Drastically Impacts Global Feedstock Trade' (U.S. Department of Agriculture, 11 June 2024), attached as Appendix A.13.] 


14. In June 2023, the US Environmental Protection Agency ("EPA") finalised regulations to steadily raise the amount of renewable fuel that US refiners must annually mix with gasoline and diesel over the next three years as part of the RFS program. However, the final regulations mandated an increase in renewable fuels that was far lower than anticipated, meaning that US demand will continue to lag far behind production:[footnoteRef:165]  [165:  J. Melvin, 'US EPA ‘lowers ambitions’ to chagrin of biofuel producers in final RFS rule for 2023-2025' (S&P Global, 21 June 2023), attached as Appendix H.6.] 

(a) "[B]iofuel groups expressed disappointment as well as shock over the direction the EPA took in the final rule", as the EPA lowered its ambitions for conventional biofuels. 
(b) "[T]he final rule continues to undercut biodiesel and renewable diesel capacity, given new investments in production capacity and distribution infrastructure". 
(c) "Worst of all, EPA ignores the hundreds of millions of gallons of biodiesel, renewable diesel and sustainable aviation fuel generated in the first half of 2023". 
(d) "Further, the [US EIA] has projected US biodiesel and renewable diesel output to increase by more than 800 million gallons in 2023 and 900 million gallons in 2024, whereas the final RFS rule increases mandates for these fuels by only 590 million gallons over the three-year period."

15. Based on these forecasts, there will continue to be significant spare capacity and excess production in the US market, and if measures are not imposed on imports of US HVO, then US producers and exporters will continue to flood the UK market with their goods. 

II. Volumes and prices of dumped and subsidised imports of US HVO in the UK

16. Imports of US HVO into the UK sharply increased between 2022 and the POI. Please refer to the responses to questions E.1.3. and F.1.3. above and the graph below (dated 18 September 2024).

[SENSITIVE – GRAPH REMOVED AS THE DATA HAS BEEN OBTAINED FROM A SUBSCRIPTION SERVICE]

17. As noted in the response to question F.1.1. above, based on the RTFO statistics the total consumption of HVO in the UK during the POI was 407,358 MT. 

18. The Applicants have calculated the market share of imports of US HVO by expressing the volume of imports of US HVO during the POI (according to [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]) as a percentage of consumption during the POI (according to RTFO statistics). The Applicants have done this for the two methodologies (conservative and liberal) that were used to calculate the volume of imports during the POI based on [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] (see the response to question E.1.3 above and Appendix E.11 for the calculations).[footnoteRef:166] [166:  The RTFO reports state that "[s]upply periods start on the 15 of one month and end on the 14 of the next, except for January (starts on the 1, ends on the 14) and December (starts on the 15, ends on the 31)".] 


19. As shown in table 2 below, the market share of imports of US HVO in the UK during the POI is:
(a) [30-50]% based on the first (conservative) methodology of volume of imports from [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] (i.e. [SENSITIVE] MT of imports of US HVO into the UK during the POI); and 
(b) [75-95]% based on the second (liberal) methodology of volume of imports from [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE] (i.e. [SENSITIVE] MT of imports of US HVO into the UK during the POI).

20. Based on the conservative methodology, actual imports of US HVO into the UK began in Q1 2023 (noting that there was [SENSITIVE] MT imported in Q3 2022). This is the period after which the TRA announced the revocation of anti-dumping measures and countervailing duties on US HVO. 

Table 2: Share of imports of US HVO during the POI

	
	Share

	Based on the first (conservative) methodology of volume of imports from [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]
	[30-50]%

	Based on the second (liberal) methodology of volume of imports from [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE]
	[75-95]%



21. The UK market share of US HVO during the POI increased because of the unfair price practices by US exporters.

22. In addition, based on the conservative methodology of volume of imports of US HVO from [SENSITIVE – INFORMATION OBTAINED FROM A SUBSCRIPTION SERVICE], the UK market share of US HVO was 0% in the first and second years of the injury period, increasing to [10-15]% in the third year of the injury period. As such, there has been a dramatic increase in the UK market share of US HVO from zero to (at least) over [30-50]% (see Appendix E.11 for the calculations). 

23. [bookmark: _Ref177461263]In the UK Transition Review of TS0005, the TRA stated that:[footnoteRef:167] [167:  TS0005, Final Determination, Section H, paras 343-344, available: here.] 


HVO sells both in third countries and in the US at a higher price than UK FAME. This price is approximately 38-45% higher. The risk of injury from underselling or undercutting is therefore low in respect of HVO, due to a positive price difference, GBP 304mT.

US exporters would need to reduce the US HVO market price by GBP 304 mT to compete with the UK market price of GBP 810 mT. Confidential pricing data presented by contributors show that US exporters can obtain a price in excess of the UK market price in other export markets. It is therefore not likely that they would sell HVO in the UK market at a price undercutting UK producers.

24. [bookmark: _Hlk183641844]The scenario considered not likely a short time ago has in fact now occurred. As indicated by Appendix E.2, the price of US HVO fell below the price of UCOME [SENSITIVE]. This sharp price drop coincides with the major increase in imports of US HVO, and clearly confirms the US producers' strategy to drive down the price to gain more market share in the UK, thereby inflicting material injury on the UK industry. Looking at US HVO producers' UK margins, it is clear that the price drop of HVO sold in the UK has been financed by the BTC, as there is no other way that US producers could sell their HVO at such a low price while continuing to profit. In addition, US producers' UK margins are higher than the California margin – this indicates that exporting to the UK at prices below UCOME remains a better option for US producers than selling to California (the main domestic market). 

25. In addition, prices of US HVO sold in the UK are much below the prices of US HVO sold in the EU. [SENSITIVE]. 

26. [bookmark: _Hlk183641958]Although the prices of HVO have at some points been above the prices of FAME during the period concerned (as they should be given that the cost to produce HVO is higher than the cost to produce UCOME), this is not unusual given that there is a spread in prices among types of the same biofuel (whether HVO or FAME). In addition, it is normal that there are fluctuations in the spread of prices between HVO and FAME, because prices of HVO and FAME fluctuate independently from each other. This was recognised by the European Commission in its imposition of provisional anti-dumping duties on imports of biodiesel originating in the PRC: "Consequently, the statement that the price difference between HVO and FAME is significant is taken out of context and misleading".[footnoteRef:168] Most relevant is the fact that the prices of HVO imports from the US have fallen substantially and coincide with the material injury of the UK industry. [168:  Commission Implementing Regulation (EU) 2024/2163 (AD700), recital (315), available: here. "However, a similar significant spread exists amongst FAME product types themselves. For instance, on 20 September 2023 market intelligence quoted a price of 1 455 USD/tonne for FAME from UCO (FOB Amsterdam-Rotterdam-Antwerp (ports) “ARA”), a price of 1 190 USD/tonne for FAME 0 (FOB ARA) and a price of 1 382 USD/tonne for FAME from rapeseed oil (FOB ARA) (161). The same source referred to a spread between West-EU prices of FAME 0 (FOB ARA) versus FAME from UCO (FOB ARA) amounting to around 400 USD/tonne on several instances during the IP (162). Consequently, the statement that the price difference between HVO and FAME is significant is taken out of context and misleading."] 


27. SENSITIVE – INFORMATION OBTAINED FROM AN EXTERNAL ORGANISATION].

28. The current market situation favours US produced HVO which is heavily subsidised at the very minimum level of ~264 USD/cbm. This is causing RTFC prices in the UK to be negatively impacted. There have been several occasions during 2024 where it has been more expensive to blend UCOME into diesel than to buy RTFCs from imported US HVO. 

29. As such, the significant volume of imports of US HVO into the UK are causing injury to the domestic FAME producers, as there is a clear correlation between an increase of dumped and subsidised imports and price undercutting by such imports.

III. How the volumes and prices of dumped and subsidised imports of US HVO in the UK have affected the UK industry

30. The increased volume of dumped and subsidised imports of US HVO, especially since the beginning of 2023, caused a downward trend in the UK industry's injury indicators as set out in section G.1. As evidenced above, the injury indicators of the Applicants have significantly deteriorated since the US increased its HVO exports to the UK market at dumped and subsidised prices.  

31. The significant undercutting by HVO imports from the US exercised price pressure on the UK industry throughout the injury period and the POI. Due to the increase in dumped and subsidised imports of US HVO, the UK industry lost sales and market share, and experienced a serious drop in profitability. 

32. As such, it is evident that imports of the dumped and subsidised imports of US HVO to the UK have caused material injury to the UK industry.



2. Please indicate if the injury to your industry could be attributable in part or in full to any factors other than dumped or subsidised imports, for example:
volume and prices of imports not sold at dumped prices;
contraction in demand or changes in patterns of consumption;
restrictive trade practices of, and competition between, third country and UK producers;
developments in technology; and 
export performance and the productivity of the UK industry. 
This may be relevant as an industry weakened by other events may be more susceptible to injury from dumped or subsidised goods.

3. Please provide evidence to support this information.
	1. The Applicants have assessed whether other known factors, individually or collectively, are capable of breaking the causal link established between dumped and subsidised imports of US HVO and the injury suffered by the UK industry. Those other known factors could be as follows: 
(a) Part I: The potential impact of HVO imports from other countries; 

(b) Part II: The export performance of the UK industry; 

(c) Part III: A potential contraction in demand (or changes in the patterns of consumption); and

(d) Part IV: Investments made by, and capacity of, the UK industry.

2. For the reasons explained below, the Applicants are convinced that dumped and subsidised imports of US HVO are the main cause of the injury suffered by the UK industry and that other factors do not break that causal link.

3. The injury suffered by the UK industry is not self-inflicted. The UK producers are doing whatever they can to offset the losses that have occurred and continue to occur to maintain the viability of their operations. For instance, they have shifted a large portion of their sales to exports. At the same time, while they were investing heavily in production, these investments had to slow down because of the price pressure that imports of US HVO have exerted on the UK industry and the general market issues caused by dumped and subsidised imports of US HVO. 

I. Potential impact of HVO imports from other countries

4. As noted in the response to question A.1.4. above, on 5 June 2024 the TRA initiated an anti-dumping investigation concerning imports of biodiesel originating in the PRC (AD0058). 

5. While imports of HVO from China are partly contributing to the injury of the UK industry, they in no way break the causal link established between dumped and subsidised imports of US HVO and the injury suffered by the UK industry. 

6. Today, China is not having as much of an impact on the UK market as it was under inward processing relief, which was removed in April 2024.[footnoteRef:169] Imports of US HVO are increasing year on year and currently outweigh Chinese biodiesel imports.  [169:  D. Workman, 'UK to instate biofuel import duties after halting exemptions' (S&P Global, 3 April 2024), attached as Appendix H.7. ] 


7. In addition, the product scope of the anti-dumping investigation concerning imports of biodiesel originating in the PRC covers not only HVO, but also FAME. As such, that investigation is much broader in scope. Imports of FAME are generally much higher than imports of HVO. 

8. In any event, the fact that there are several cases ongoing or being opened in part relating to the same goods concerned does not break the causal link. 

9. As set out in the response to question E.1. above, it is not possible to calculate the volume and value of HVO imports from third countries other than the US based on data from the UK Trade Info website. This is because the UK Trade Info website shows data at the 8-digit level and considering that the commodity codes under which HVO imports can be declared apply not only to neat but also blended HVO and FAME, it is not possible to isolate the exact volume of HVO imports using that database. 

10. However, it is sufficient to attribute injury to dumped and subsidised imports of US HVO given that:
(a) the level of imports of US HVO represent [30-50]% (based on the conservative methodology used to calculate market share in the response to question H.1. above (see Appendix E.11 for the calculations)) of HVO consumption in the UK during the POI; and

(b) the volume of dumped and subsidised imports of US HVO have surged since the TRA announced the revocation of anti-dumping measures and countervailing duties on US HVO on 10 November 2022 (in the TRA's Final Determinations for the UK Transition Reviews) (see Appendix E.1 for import data of US HVO in the UK).

11. As such, dumped and subsidised imports of US HVO are clearly the most significant cause of injury to the UK industry, and imports of HVO of other origins are incapable of breaking the causal link between dumped and subsidised imports of US HVO and the injury suffered by the UK industry.

II. Export performance of the UK industry

12. As shown in table 15 of the response to question G.1.1. above, the volume of exports of the UK industry to unrelated companies increased by [SENSITIVE] between the start of the injury period and the POI, from [SENSITIVE] MT to [SENSITIVE] MT. Export sales of the UK industry have increased because it is not viable for the UK industry to sell their goods domestically due to the dumped and subsidised imports of US HVO.  

13. The increase in the value of exports and the unit price of exports of the UK industry to unrelated companies between the start of the injury period and the POI (see tables 17 and 19 of the response to question G.1.1. above) demonstrate that the exports were not sold at prices below cost. 

14. Exports helped the UK producers maintain their levels of production and contributed to lessening the negative impact of dumped and subsidised imports of US HVO. The export performance of the UK industry therefore could not have broken the causal link between the dumped and subsidised imports of US HVO and the injury suffered by the UK industry.

III. Evolution of UK consumption

15. The evolution of UK consumption during the period considered did not break the causal link between dumped and subsidised imports of US HVO and the injury suffered by the UK industry.

16. As shown in the table below, UK consumption of HVO based on RTFO statistics increased over the period considered:[footnoteRef:170] [170:  DfT, 'RTFO Statistics, 2020 fifth provisional report', attached as Appendix G.3. DfT, 'RTFO Statistics, 2021 fifth provisional report', attached as Appendix G.4. DfT, 'RTFO Statistics, 2022 fifth provisional report', attached as Appendix G.5. DfT, 'RTFO Statistics, 2023 fifth provisional release', attached as Appendix A.14. DfT, 'RTFO Statistics, 2024 first provisional release', attached as Appendix A.15.] 


	
	Q2 2020 - Q1 2021
	Q2 2021 - Q1 2022
	Q2 2022 - Q1 2023
	POI (Q2 2023 - Q1 2024)

	FAME consumption (MT)
	1,320,361
	1,142,435
	1,271,766
	1,035,053

	HVO consumption (MT)
	34,420
	88,081
	252,254
	357,435

	Total UK FAME/HVO consumption (MT)
	1,354,781
	1,230,516
	1,524,020
	1,392,488

	Sales of UK industry (MT)
	[SENSITIVE] 
	[SENSITIVE] 
	[SENSITIVE] 
	[SENSITIVE] 

	UK industry market share (%) 
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]
	[SENSITIVE]



17. The table above clearly indicates that market share has been shifting from FAME to HVO (see Appendix G.2 for detailed calculations), but this merely reflects the injury inflicted by the increasing HVO imports from the US. It is further evidenced in table 9 in the response to question G.1.1. above, which clearly shows that the UK industry's volume of domestic sales to unrelated companies decreased over the same period. 

18. In 2020 and 2021, the RTFO obligation was 9.6%. On 1 January 2022 the obligation increased to 11.10%, and it will increase by 0.35% each year until 2032. This explains the increase in the use of biofuels in the UK. 

19. Overall, UK consumption increased during the period under consideration. Given the magnitude of subsidisation and dumping, the development of UK consumption could not have broken the causal link between the dumped and subsidised imports of US HVO and the injury suffered by the UK industry.

20. The main reason for the drop in consumption in 2020 and 2021 was due to the COVID-19 pandemic. There was less use of road fuel, so whilst the RTFO obligation increased, the absolute consumption of fuel decreased. Consumption then increased again when lockdowns stopped in 2022. 

21. Any (temporary) decrease in UK consumption in the POI is insignificant compared to the overall trend of UK consumption and the increasing blending mandate, especially given that consumption is subject to seasonal fluctuations.

IV. Investments made by, and capacity of, the UK industry

22. As demonstrated in the response to question G.1.1. above, the UK industry has been unable to generate ROI despite continuous investment. Investment is therefore decreasing over the injury period and the POI. The downward trend also continues after the POI in Q2 2024.

23. In addition, the production capacity of the UK industry has remained relatively stable, marginally increasing between the start of the injury period and the POI. The insignificant capacity increase over the years can be explained by the fact that adjustments have been made to existing plant machinery and operating processes. 

24. The production capacity in Q2 2024 is lower because [SENSITIVE – INFORMATION ABOUT OPERATIONS OF ONE OR MORE UK PRODUCERS].

25. It was not possible for the UK industry to increase production capacity due to the uncertain investment environment created by price pressure from dumped and subsidised imports of US HVO. As such, investments made by, and capacity of, the UK industry could not have broken the causal link between the dumped and subsidised imports of US HVO and the injury suffered by the UK industry. 






[bookmark: _Toc174551729]SECTION I: Request for registration of imports
	1. The Applicants hereby request that the Secretary of State publishes a notice requiring HMRC to register imports of US HVO from the date of initiation of the investigation.[footnoteRef:171] [171:  Taxation (Cross-border Trade) Act 2018, sch 4, para 29, available: here.] 


2. The Applicants are suffering material injury. This injury is amplified due to the revocation of measures on US HVO as a result of the UK Transition Reviews, and the extension of EU anti-dumping measures and countervailing duties on US HVO until August 2026,[footnoteRef:172] which combined has resulted in a flood of dumped and subsidised imports of US HVO into the UK. [172:  Commission Implementing Regulation (EU) 2021/1266, available: here. Commission Implementing Regulation (EU) 2021/1267, available: here.] 


3. As demonstrated in this Application, the surge in imports of dumped and subsidised US HVO into the UK has resulted in a strong shift of market share from FAME to HVO, further amplifying the injury suffered by the UK industry.  

4. The EU and the UK still operate in the same markets in the biofuel space – Brexit has added paperwork to importing/exporting biofuels but fundamentally the trade flows have not changed much.

5. In addition, as mentioned in our response to question A.3.1. above, the majority of commodity codes used to import HVO can also be used to import FAME, as it is not possible in certain instances to fully separate them.

6. Real-time monitoring of imports by way of registration is therefore key to enabling the TRA to monitor imports, avoid potential circumvention and impose anti-dumping and/or anti-subsidy duties retroactively.[footnoteRef:173] [173:  The Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019, SI 2019/450, regs 91 and 92, available: here.] 





[bookmark: _Toc174551730]SECTION J: Declaration
This application is made by, or on behalf of, a UK industry that produces like goods to those that are the subject of this application. 
This UK industry has at least 1% market share, taking into account the goods and particular market for those goods.
This application has the support of that UK industry as required in the Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019. Specifically, producer support for this application is greater than producer opposition and represents at least 25% of all UK production of the like goods. 
The information contained in this application:
provides evidence that goods have been or are being dumped and/or evidence that subsidised goods have been or are being imported into the UK (as per schedule 1(g) and 2(g) of the Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019);
provides evidence that the dumped and/or subsidised goods are causing injury to the UK industry (as per schedule 1(i) and 2(i) of the Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019);
is sufficient to initiate an anti-dumping and/or subsidy investigation as per schedule 4 paragraph 9(1)(b) of the Taxation (Cross-border Trade) Act 2018; and
is accurate and complete.

	Name:
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]

	Company/Association:
	Fieldfisher LLP

	Position:
	[SENSITIVE – CONTAINS PERSONAL INFORMATION]

	Company Registration number (if applicable):
	OC318472

	Date:
	28 November 2024

	Signature:
	
[SENSITIVE – SIGNATURE]



[bookmark: _Toc174551731]SECTION K: Checklist
Important
Please ensure that you have completed this application fully and refer to any attached documents using the corresponding appendix reference.
Complete the checklist above, to demonstrate you have covered all of the points, and attach evidence to support your claims and calculations. 
Keep a copy of this application for your reference in case any queries arise when we are assessing the application. You will also need to refer to it if we initiate an investigation.  
X The details of the UK producers making the application and level of UK industry support for the application
X The details of all known UK producers/associations of UK producers of like goods 
X The volume and value of the domestic production of the like goods both by producers making the application and all other known UK producers
X  Information that the market share requirement is met 
X A complete description of the imported goods
X The names of countries/territories of origin and export of the imported goods
X The details of the exporters or overseas producers of the imported goods
X The details of the companies or individuals known to be importing the goods
X Normal values of the goods Dumping applications only
X Export prices of the goods Dumping applications only
X Details of subsidy programmes associated with the imported goods Subsidy applications only
X The amount of countervailable subsidy attributable to the alleged subsidised goods imported into the UK Subsidy applications only
X Changes in import volumes of the goods
X Effects of the imported goods on prices of like goods produced in the UK
X Impact of the imports have caused to the UK industry
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