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Introduction
The present submission is made in response to the Trade Remedies Authority’s (the “TRA”) invitation for submissions from interested parties on its initial findings in its Statements of Essential Facts of 27 August 2024 in transition reviews TD0035 and TS0036 (the “Transition Reviews”). 
The TRA’s intended recommendations to vary the anti-dumping and countervailing amounts so that they apply until 23 October 2028 and 13 November 2028 respectively are generally welcome, with one submission below relating to the calculation of the injury margin.
Injury
The TRA has found (correctly, it is submitted):
a. that there is likelihood of continued or recurring injury if the measures currently in place were to be revoked;[footnoteRef:2] and [2:  TD0035 Statement of Essential Facts dated 27 August 2024, para. 489; TS0036 Statement of Essential Facts dated 27 August 2024, para. 412.] 

b. that “the domestic industry is currently in a state that leaves it vulnerable to injury”,[footnoteRef:3] making specific reference to “small profit margins”.[footnoteRef:4] [3:  TD0035 Statement of Essential Facts dated 27 August 2024, para. 489; TS0036 Statement of Essential Facts dated 27 August 2024, para. 412. ]  [4:  TD0035 Statement of Essential Facts dated 27 August 2024, para. 483; TS0036 Statement of Essential Facts dated 27 August 2024, para. 406.] 

Notwithstanding these conclusions, the TRA has decided to calculate the injury margin on the undercutting, rather than underselling, basis.[footnoteRef:5] It is respectfully submitted that there is no basis for this approach and that it goes against the TRA’s own default approach, which exists for good reason. [5:  TD0035 Statement of Essential Facts dated 27 August 2024, para. 494; TS0036 Statement of Essential Facts dated 27 August 2024, para. 417.] 

The Trade Remedies Authority (TRA) Dumping, Subsidisation and Safeguarding Investigations Guidance on injury margins provides that the default approach should be to use the underselling margin (i.e. the comparison of the landed price of imported goods by PCN and a constructed UK target price at PCN level, based on the cost to make and sell, and a reasonable margin for profit) unless there is a good reason not to do so.[footnoteRef:6] [6:  Department for Business and Trade, Trade Remedies Authority (TRA) Dumping, Subsidisation and Safeguarding Investigations Guidance, dated 28 October 2019, accessible at: https://www.gov.uk/guidance/trade-remedies-investigations-directorate-trid-dumping-and-subsidisation-investigations-guidance/injury-margins ] 

The TRA decided to depart from the default methodology by calculating the injury margin using an undercutting margin, which consists of comparing the landed price of imported goods by PCN with the actual average domestic sales price by PCN.[footnoteRef:7] [7:  TD0035 Statement of Essential Facts dated 27 August 2024, paras. 494; TS0036 Statement of Essential Facts dated 27 August 2024, para. 417.] 

The TRA considers that given measures were in place during the Period of Investigation, any difference between a constructed target price and domestic sales price cannot be attributed to imports of the goods subject to review.[footnoteRef:8] It is respectfully submitted that this finding is incorrect and that the conclusion that should be drawn is that the duties are not set at a level sufficient to eliminate the actual injury to domestic producers. [8:  TD0035 Statement of Essential Facts dated 27 August 2024, paras. 494; TS0036 Statement of Essential Facts dated 27 August 2024, para. 417.] 

This is borne out by the figures in the Statements of Essential Facts. The TRA has referred to an expected target profit of between 17.9% and 9.2%,[footnoteRef:9] as established in the equivalent European investigation, while also finding that the UK producers’ profit of 4.0%[footnoteRef:10] contributes to the vulnerability of the UK industry.[footnoteRef:11] [9:  TD0035 Statement of Essential Facts dated 27 August 2024, para. 359; TS0036 Statement of Essential Facts dated 27 August 2024, para. 288.]  [10:  TD0035 Statement of Essential Facts dated 27 August 2024, Table 17; TS0036 Statement of Essential Facts dated 27 August 2024, Table 17.]  [11:  TD0035 Statement of Essential Facts dated 27 August 2024, paras. 425 and 483; TS0036 Statement of Essential Facts dated 27 August 2024, paras. 349 and 406.] 

Conclusion
For these reasons, it is respectfully submitted that, in order properly to correct for the injury caused by Chinese exporters’ unfair practices, the TRA should calculate the injury margin on the basis of underselling; there is no good reason to depart from the default rule in this regard; and the TRA should recalculate the injury margin accordingly. 
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