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Subsidy Questionnaire (Exporter)

Case AS0046: Certain Excavators exported
from the People’s Republic of China

Period of Investigation (POI): |1 July 2022 — 30 June 2023 |
Injury period: ‘ 1 July 2019 — 30 June 2023 ‘
Deadline for response: ‘14 March 2024 ‘
Contact details: ‘ASOO46@traderemedies.qov.uk ‘
Completed on behalf of: |SANY HEAVY MACHINERY (UK) LTD |

When you have completed this form, indicate the confidentiality status of this
document by placing an X in the relevant box below:

O Confidential
M Non-confidential — will be made publicly available

Your completed response must comprise this questionnaire and the corresponding
annexes. Please note that you will have to provide Confidential and Non-
Confidential versions of the questionnaire and annexes, as well as of any additional
documents you append. All documents should be uploaded to the Trade Remedies
Service (www.trade-remedies.service.gov.uk) by 28 February 2024.
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Introduction
About us, this case, and this questionnaire

The Trade Remedies Authority (TRA) investigates whether trade remedies are needed
to prevent injury to UK industry. The TRA has been established to provide the UK with
its own independent trade remedies system.

This case is investigating the allegation that Certain Excavators from the People’s
Republic of China (PRC) are causing injury to producers in the UK because the goods
have benefited from a subsidy from a foreign authority.

A subsidy exists if there is:

e a financial contribution by a foreign authority which confers a benefit on the
recipient (usually an industry or business manufacturing goods); or
e aform of income or price support.

Not all subsidies are countervailable (meaning they can be offset through trade
remedies). A subsidy is countervailable if it is specific to certain companies or
industries and granted either directly or indirectly for the manufacture, production,
export or transport of goods.

Why should | take part?

We are asking foreign exporters to complete this questionnaire to help us understand
the industry and market for this product and assess if a measure is needed. We need
to establish whether the alleged subsidisation has occurred and has caused injury to
the UK industry.

If you are an exporter of the goods concerned to the UK but do not produce these
goods, please complete Annex I, as well as sections of the questionnaire you are
reasonably able to answer. Please also provide the Case Team with contact details
for the company/companies that produce the goods concerned that you export.

The information your company provides will help us to reach a fair and proportionate
decision.

How do | respond?

Detailed guidance on how to complete the questionnaire is provided in the instructions
section below.

Please provide all the information requested by 28 February 2024. We may need to
issue a deficiency notice if we determine that the information supplied in the
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guestionnaire is incomplete or inadequate. We may also send a notice requesting
clarification or supplementary information if necessary. Therefore, please provide as
much detail as possible in your responses.

Where can | find more information?

Our trade remedies guidance provides general information about our investigations
and processes we follow.

If you have any specific questions relating to the case, now or while you’re completing
the questionnaire, please contact the Case Team at ASO046@traderemedies.gov.uk.

You can also find out more about the regulatory basis of our investigations. The TRA
investigates cases under the provisions of Trade Remedies (Dumping and
Subsidisation) (EU Exit) Regulations 2019 as Amended by the Trade Remedies
(Amendment) (EU Exit) Regulations 2019 and under the Taxation (Cross-border
Trade) Act 2018.


https://www.gov.uk/government/publications/the-uk-trade-remedies-investigations-process
mailto:AS0046@traderemedies.gov.uk
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Instructions on completing this questionnaire
Preparing your response

This section sets out guidance on how to complete this questionnaire.

If you think you won’t be able to complete the questionnaire within the required time,
please contact the Case Team ahead of the deadline using the contact details on the
cover of this questionnaire. You should outline the length of extension you need and
the reasons why. We will notify you of our decision.

If we can accommodate an extension, we will publish a note on our public file to record
both the request and the extension granted.

How to answer the questions

Please read and follow all the instructions carefully. Your company will need to
substantiate all claims with relevant data and information. You may be asked to attach
supporting documents in appendices to supplement your responses. To help us verify
your information, please retain all these documents, your completed spreadsheet
annexes, and any calculations you made when developing your responses.

Please also note the following points:

e Do not leave any questions blank. If the question is not relevant to your
organisation, please explain why. If the answer to a question is “zero”, “no” or
“‘none”, please write this.

e Please complete the spreadsheet annexes as requested. Annexes are named
to correspond to the relevant sections of this questionnaire and must be
completed with reference to the instructions provided. If you feel you cannot
present the information as requested, please contact your Case Team as soon
as possible.

e Please provide all formulas and calculations used within your questionnaire
response.

e Ifthere is insufficient space in any part of the questionnaire to provide the details
requested, or we ask for copies of additional information, please submit this
information as appendices. Please ensure that any attachments are given a
corresponding appendix reference in the title of the document and that these
are referenced in the boxes provided.

e Any documents not in English should be accompanied by an English
translation.

e Please provide all dates in the format DD/MM/YYYY (e.g., 23/05/2019).


https://www.trade-remedies.service.gov.uk/public/case/AS0046/#public-file
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e Unless otherwise stated, ‘year’ or ‘calendar year’ refers to the period 1 January
— 31 December and ‘quarter’ refers to the associated three-month periods e.g.,
1 January — 31 March, 1 April — 30 June, etc.

e I|dentify all units of measurement and currencies used in tables, calculations
and lists, if not provided by the corresponding instructions, and use units of
measurement consistently (e.g., do not use kg and metric tonnes
interchangeably).

e For all numerical figures, where appropriate please express every third number
with a comma (e.g., ‘1,300’ for one-thousand three hundred, ‘1,300,000’ for one
million and three-hundred thousand).

e Please limit all sales/currency/income figures to two decimal places, apply a full
point as a decimal separator and use the appropriate currency symbol or
abbreviation (e.g., £1,300.00).

e Provide all costing figures as actual amounts. Where actual amounts cannot be
provided and you have reported standard costing instead, please indicate this
in the relevant answer, and explain the variance from actual costs, if any.

e All figures should be reported net of recoverable tax unless otherwise stated.

e Please refer to the case number, AS0046 in any correspondence with the TRA.

Preparing confidential and non-confidential copies

You will need to submit one confidential version and one non-confidential version of
your questionnaire and the corresponding spreadsheet annexes by the due date. We
will publish the non-confidential version on the public file. Please ensure that each
page of information you provide is clearly marked either “Confidential” or “Non-
Confidential” in the header.

Please see our guidance on how to submit information for further details on what can
be considered confidential and how to prepare a non-confidential version of this
guestionnaire.

In preparing your response, please note the following:

e It is your responsibility to ensure that the non-confidential version does not
contain any confidential information.

¢ Remember to include a statement explaining why information obtained in your
response should be treated as confidential e.g., the data is commercially
sensitive.

e Provide the source for all information or data you don’t own and clearly state
any restrictions on sharing it.

e If you do not provide a non-confidential summary (or a statement of reasons
why you cannot provide this) each time you provide confidential information,
the TRA may disregard the information you give us.

All information provided to the TRA in confidence will be treated accordingly and only
used for this investigation (except in limited circumstance as permitted by regulation


https://www.gov.uk/government/publications/the-uk-trade-remedies-investigations-process/the-tras-investigation-process#questionnaires-and-information-gathering
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46 of the Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019)
and will be stored in protected systems. The non-confidential version of your
submission will be placed on the public file, which is available on www.trade-
remedies.service.gov.uk/public/cases.

Providing information from subsidiaries or associated parties

Section A of this questionnaire includes detailed questions about your company
structure. Although this questionnaire is intended for your company, our investigation
covers all subsidiaries and any other associated companies involved in the import,
production, sale, R&D, distribution and/or supply of the like good and/or goods
concerned.

Please note, both natural persons (individuals) and legal persons (e.g. companies) are
considered to be associated where they meet the definition of ‘Related Persons’ in
Requlation 128 of the Customs (Import Duty) (EU Exit) Regulations 2018.

e |f any of your subsidiaries or associated companies are also an exporting producer
of the goods concerned, they should also complete the Exporter questionnaire.
Please make sure you provide your subsidiaries with access to this questionnaire
template.

e If your subsidiaries or associated companies are not producers but are involved in
the sales and/or marketing of the goods concerned exported to the UK, they should
complete Annex |, as well as sections of the questionnaire they are reasonably
able to answer.

e If your subsidiaries or associated parties are producers but are not involved in the
sales and/or marketing of the export good to the UK, they should complete the
relevant sections of the questionnaire.

If you have any queries about this part of the process, please contact the Case Team
using the details provided on the cover of this questionnaire.

What happens next
Once you have completed your questionnaire responses including the corresponding

annex(es) and any additional documents requested, you must upload confidential and
non-confidential versions through our Trade Remedies Service. Following this:

e you will receive an email confirming the documents have been uploaded
successfully

e the Case Team will contact you if further information is required

¢ the non-confidential responses will be placed on the public file; and

e the Case Team may contact you to arrange a visit to verify the information
contained in your responses.


http://www.trade-remedies.service.gov.uk/public/cases
http://www.trade-remedies.service.gov.uk/public/cases
http://www.legislation.gov.uk/uksi/2018/1248/regulation/128/made
http://www.trade-remedies.service.gov.uk/
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Verifying the information you supply

The TRA will verify, as far as possible, the information provided to it. As part of this
process, we may conduct verification visits. If we need to verify information that you
provide by visiting your premises, the Case Team will contact you to arrange this.

Visits can last several days, during which we will want to speak to management and
staff to help establish the completeness, relevance and accuracy of the information
provided.

Please keep a record of formulas and steps used in your calculations and other related
material/documentation as it may be asked for during verification.

In some circumstances, verification may be conducted remotely.

Please indicate any dates when you would be unable to host a verification visit.

RESPONSE

SANY HEAVY MACHINERY (UK) LTD (hereinafter referred to as “SANY UK” or “our
company”) is available for verification, but it would very much appreciate if the Trade
Remedies Authority (“TRA”) could kindly confirm the dates of verification with its legal
representatives in advance.

‘Appendix reference: N/A

Once verification is complete, the TRA will prepare a report and share a draft with you.
The TRA will then ask you to prepare a non-confidential copy of the report for the
public record. If you feel some information in the report should be kept confidential,
please provide your reasons for this.
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Annex I:
Questionnaire for associated companies involved in
sales or marketing of the goods

Guidance

This annex is an essential part of the questionnaire and is intended for companies
which are associated with the exporting producer, and which are not involved in
producing the goods concerned but are involved in the sale or export of the goods
to the UK. All the general instructions, deadlines and guidance given in this
guestionnaire are directly applicable to this annex. Each associated company involved
should complete this annex separately.

It is essential that the Product Control Numbers used are consistent with those
used by your associated company.

The questionnaire is divided into three parts:

Section | — Associated company information

Section Il — Information relating to purchase prices and stocks
Section lll — Information relating to resale prices

Related persons

As a reminder, please refer to the definition of related persons under A3 -
Organisational structure.
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Section | of Annex I: Associated company information

S1.1 - Identity and contact details

1. Please describe the activities carried out by your company. In your description
explain the range of products sold, markets sold to, functions performed, your
relationship with the associated company and any other relevant factors.

RESPONSE

SANY UK was established on 5" March 2020, and it acts as a trader within the SANY
group. SANY UK purchases the goods concerned produced by its related companies
in People’s Republic of China (“PRC”), i.e. SANY Shanghai and SANY Kunshan
(collectively referred to as “SANY Producers”), imports them into the UK, and resells
the goods concerned to UK customers.

Appendix reference: S1.1.1 Certificate of Incorporation

2. Please complete the table below:

Legal name of company: SANY HEAVY MACHINERY (UK) LTD

Legal structure (e.g. limited company, | Private Limited Company

sole trader, partnership etc):

Year of establishment: 2020

Other operating names: N/A

Name (point of contact): [Redacted — personal information which
identifies individuals]

Position: [Redacted — personal information which
identifies individuals]

Address: [Redacted — commercially sensitive
information]

Telephone No.: [Redacted — personal information which
identifies individuals]

Email: [Redacted — personal information which
identifies individuals]

Website: https://www.sanyuk.com/

3. If you have appointed someone to act on your behalf in this investigation, please
provide their details and attach a letter confirming the TRA should contact them
directly:

Name: [Redacted — personal information which
identifies individuals]

10
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Address: [Redacted — personal information which
identifies individuals]

Telephone No.: [Redacted — personal information which
identifies individuals]

Email: [Redacted — personal information which
identifies individuals]

Confirm they have signed authority to | Yes

act (Yes/No):

| Appendix reference: S1.1.3 Power of Attorney

S1.2 — About your company

1. Please provide the details of any other operating name you use to sell or market
the goods concerned.

RESPONSE

There are no other operating names that SANY UK uses to sell or market the goods
concerned.

Appendix reference: N/A

2. Please complete the table below for any shareholder with >5% holding in the
company who also has significant interest in any organisation related to the
production, marketing, administration, and exporting of the goods concerned in the
PRC.

Name Shareholding | Name of Other Activity of other
in company Companies in which companies
person holds interest

[Redacted — personal information which identifies individuals]
+Add additional rows as required

3. Please complete S1.2.2 — Other Goods, Annex | (Associated companies —
Exporter) showing the volume and value of all other products sold or marketed by
your company in the UK

Please see additional notes in the annex for assistance on how to complete it.

4. Please explain, or demonstrate in a diagram, the overall internal hierarchical and
legal structure of your company. This diagram should show all units involved in the
sale and distribution of the goods concerned in the UK and the original market of
imports. Clearly state the role of your company.

RESPONSE

11
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Please refer to [Appendix S1.2.4 — CONFIDENTIAL] for the diagram outlining SANY
UK’s internal organisational structure. SANY UK does not have any subsidiaries.

Appendix reference: S1.2.4 Internal Organisational Diagram —
CONFIDENTIAL

S1.3 - Accounting practices

1. Please give the financial year convention your company uses for its accounts (e.g.
1 January — 31 December). If any changes have occurred with respect to this

period or in your accounting practices over the last four financial years, please
describe these changes.

RESPONSE

The financial year of SANY UK is conventionally 1 January — 31 December, except
for the financial year of 2021, where the financial period starts from 30 June 2020,
and ends on 31 December 2021.

] Appendix reference: N/A

2. Please attach copies of your annual accounts for the injury period, 1 July 2019 —
30 June 2023 including the financial statements and audit report.

RESPONSE
Please refer to [Appendix S1.3.2 — CONFIDENTIAL] for the audited annual accounts
for 2021 and 2022.

Appendix reference: S1.3.2 Annual Audited Accounts 2021-2022 —
CONFIDENTIAL

3. If your accounts are unaudited, please attach a copy of your unaudited financial
statements for your latest financial year.

RESPONSE
Please refer to [Appendix S1.3.3 — CONFIDENTIAL] for the unaudited financial
statements covering the injury period.

Appendix reference: S1.3.3 Financial Statements 2021.12-2023.6 —
CONFIDENTIAL

4. If internal financial statements, management reports, etc. are prepared and

maintained for the goods concerned, please provide copies for your most recent
financial year and the POI.

12
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RESPONSE
Please refer to SANY UK'’s response to Question S1.3.3 for the internal financial
statements. SANY UK does not maintain internal management reports.

Appendix reference: N/A

5. Please attach a copy of your company’s trial balance (in original and spreadsheet
form) covering the POI, 1 July 2022 to 30 June 2023. If your financial year is fully
aligned with the POI, this is all that is required.

Where your financial period is not aligned with the POI, please provide trial
balances (in original and spreadsheet form) to cover the following periods:

e the trial balance which covers the beginning of your financial year and ends
on 30 June 2022,

e the trial balance which starts from 1 July 2022 to the end of your next
financial year; and

e the trial balance starting from the beginning of your following financial year
and ends on 30 June 2023.

RESPONSE
Please refer to [Appendix S1.3.5 — CONFIDENTIAL] for the trial balances of SANY

UK, covering the relevant periods.

Appendix reference: S1.3.5 Trial Balance for POI
— CONFIDENTIAL

S1.4 — Employment and turnover

1. Please complete S1.4.1 — Employment, Annex | (Associated companies —
Exporter).

Please see additional notes in the annex for assistance on how to complete it.

2. Please complete S1.4.2 — Turnover, Annex | (Associated companies —
Exporter).

Please see additional notes in the annex for assistance on how to complete it.

13



' iy l

e Trade Remedies Investigations Directorate
Department for O Confidential Non-Confidential
International Trade

Section Il of Annex I: Information relating to purchase prices and
stocks

S2.1 — Purchases and stocks

Please complete S2.1.1 - Purchases in Annex | (Associated companies -
Exporter).

Please see additional notes in the annex for assistance on how to complete it.

1. Please give a detailed description of how the goods concerned are purchased.
Take into consideration:

e the terms of your contract with the supplier (provide a copy)

e the administrative arrangements involved from the ordering of the goods
until their arrival, including customs clearance (if applicable)

e the terms of payment

e transport, insurance, handling, loading and ancillary costs
e warranties

e guarantees

e technical assistance

e after sales service, etc.

RESPONSE

Please refer to [Appendix S2.1.1 — CONFIDENTIAL] for the copies of two contracts

with the suppliers, [Redacted — commercially sensitive information].

e SANY UK purchases the goods concerned from [Redacted — commercially
sensitive information] with [Redacted — commercially sensitive information].

e The administrative arrangements [Redacted — commercially sensitive
information].

While the contracted term of payment is stipulated as [Redacted — commercially
sensitive information], the calculated accounts receivable turnover rate of [Redacted
— commercially sensitive information] indicates an average payment period of
[Redacted — commercially sensitive information] days in reality.

Appendix reference: S2.1.1 Purchase Contracts —
CONFIDENTIAL

14
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2. From the manufacturing of the goods concerned to the point at which your exports
reach the UK, please describe the physical movement of the goods throughout the
whole process. In your explanation, please include all customs offices involved in
the customs clearance of the goods.

RESPONSE

The goods concerned are manufactured in China, [Redacted — commercially
sensitive information]. Once purchased, the goods are transported to
[CONFIDENTIAL] for export, where they are shipped. Upon arrival in the UK, the
goods are discharged in [Redacted — commercially sensitive information]. The entire
physical movement involves the customs clearance processes at the manufacturing
facilities, [Redacted — commercially sensitive information], and relevant customs
offices in the UK.

| Appendix reference: N/A

3. Please list all locations where your company keeps stocks of the goods concerned.

RESPONSE
SANY UK stores the goods concern at the following address: [Redacted —
commercially sensitive information].

| Appendix reference: N/A

4. For the goods concerned, report all your company’s purchases made during the
12 months before the POI but exported during the POI. Add this to S2.1.3 —
Purchases before POI in the spreadsheet in Annex | (Associated companies —
Exporter) provided.

Please see additional notes in the annex for assistance on how to complete it.

5. Report all of the stock purchased by your company. Add this to S2.1.4 — Stocks in
the spreadsheet in Annex | (Associated companies — Exporter) provided.

Please see additional notes in the annex for assistance on how to complete it.

15
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Section lll of Annex I: Information relating to resale prices

This information should be provided only for the POI, thus please provide all
invoices falling within the POI.

S3.1 — General information

1. Describe the physical flows (e.g., inputs and products) and the financial flows (e.g.,
invoices and payments) involved.

RESPONSE
e Physical flow:

The goods concerned are produced by [Redacted — commercially sensitive
information]; exported from the PRC to the UK; received and warehoused by SANY
UK; and [Redacted — commercially sensitive information].

The stipulated term of payment in the purchase contracts between SANY UK and
[Redacted — commercially sensitive information], as responded in Question S2.1.1.

e Financial flow:

[Redacted — commercially sensitive information] issue invoices to SANY UK for the
exported goods, and the latter coordinates payments to [Redacted — commercially
sensitive information] for the goods received. SANY UK issues invoices to UK
customers and receives payments therefrom.

The terms of payment between SANY UK and customers are usually [Redacted —
commercially sensitive information], as reported in the S3.2 Table.
| Appendix reference: N/A

2. Include a detailed flow chart demonstrating terms of sale and pricing to each
customer category (e.g., traders, distributors, wholesalers, industrial users, end
users, etc.) including associated companies.

RESPONSE

Please refer to [Appendix S3.1.2 - CONFIDENTIAL] for the flow chart illustrating the
physical and financial flows involved, and the terms of sale. SANY UK does not
engage in transactions of the goods concerned with associated customers within
the UK.

The pricing strategies of SANY UK [Redacted — commercially sensitive information].

Appendix reference: S3.1.2 Sales Flowchart -
CONFIDENTIAL

16
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3. If the goods concerned are changed in any way between purchase and resale,
please provide details.

RESPONSE
The goods concerned that SANY UK purchases [Redacted — commercially
sensitive information].

| Appendix reference: N/A

4. Describe each step in the sales negotiation process, from the first point of contact
with the purchaser through to any after sales price adjustments.

RESPONSE
The sales negotiation process [Redacted — commercially sensitive information].

The sales process [Redacted — commercially sensitive information].
| Appendix reference: N/A

5. Explain how sales prices are set and whether sales prices differ between or among
grades, types or specifications of the goods concerned or among customers,
regions or time periods.

RESPONSE

The sales prices are [Redacted — commercially sensitive information].
| Appendix reference: N/A

6. Please provide copies of all price lists issued or in use during the POI.

RESPONSE

SANY UK updates its price list annually. Please refer to [Appendix S3.1.6 —
CONFIDENTIAL] for the price list issued [CONFIDENTIAL].

Appendix reference: S3.1.6 Price List for 20220Q3-20230Q4
- CONFIDENTIAL

S3.2 — Sales to independent customers in the UK during the POI

In this part of Section Ill, you need to provide information on the sales of the goods
under consideration made by your company directly to independent customers.

1. Please complete S3.2 — Sales to ind. customers in the Excel document in Annex
| (Associated companies — Exporter) provided. Show all sales of the goods
concerned made by your company to independent customers for consumption in
the UK on a transaction-by-transaction basis.

17
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Please see additional notes in the annex for assistance on how to complete it.

2. Please explain how you have calculated the CIF values as stated in the CIF value
column in the table.

RESPONSE
SANY UK calculates the CIF (Cost, Insurance, and Freight) delivered values by
considering the different terms of sales applied to its customers. As explained in
SANY UK’s response to Question S3.1.1, [CONFIDENTIAL].

| Appendix reference: N/A

This listing should use the same Product Control Numbers as reported in the table of
PCN codes included in the instruction section. Each product sale on a given invoice
with a different PCN should be recorded as a separate transaction.

S3.3 — Sales to associated parties in the UK during the POI

Please communicate with your associated parties for the responses to each of the
guestions within this section.

Please ensure that the information provided by the associated company in Section II
above is easily and fully reconcilable with the information given below.

1. Please complete S3.3 — Sales to associated parties in the spreadsheet in Annex
| (Associated companies — Exporter) provided. Show all sales of the goods
concerned made by your company to associated customers for consumption in the
UK on a transaction-by-transaction basis.

Please see additional notes in the annex for assistance on how to complete it.

RESPONSE

This table is not applicable to SANY UK because SANY UK does not sell goods
concerned to associated customers.

2. Please explain how you have calculated the CIF values as stated in the CIF value
column in the table.

RESPONSE

This question is not applicable to SANY UK because SANY UK does not sell goods
concerned to associated customers.

18
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