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Case AD0047: Certain Excavators exported from the People’s Republic of China 




	Period of Investigation (POI):
	1 July 2022 – 30 June 2023

	
	

	Injury period:
	1 July 2019 – 30 June 2023

	
	

	Deadline for response:
	28 February 2024

	
	

	Contact details:
	AD0047@traderemedies.gov.uk 

	
	

	Completed on behalf of:
	China Chamber of Commerce for Import and Export of Machinery and Electronic Products















When you have completed this form, indicate the confidentiality status of this document by placing an X in the relevant box below:

☐  Confidential
☒  Non-confidential – will be made publicly available

Please note that you will have to provide a Confidential and a Non-Confidential version of both the questionnaire and annex, as well as any additional documents you append. All documents should be uploaded to the Trade Remedies Service (www.trade-remedies.service.gov.uk) by 28 February 2024.
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[bookmark: _Toc157365457]About us, this case and this questionnaire

The Trade Remedies Authority (TRA) investigates whether trade remedies are needed to prevent injury to United Kingdom (UK) industry. 

The TRA is responsible for investigating the allegation that Certain Excavators from the People’s Republic of China (PRC) are being exported to the UK at prices less than their normal value and that this dumping (sales at less than normal value) is causing injury to the UK industry for these goods. 

Why should I take part? 

We are asking contributors to complete this questionnaire to help us understand the industry and market for this product and assess if a measure is needed. We need to establish whether the alleged dumping has occurred and has caused injury to the UK industry.

Please refer to our online guidance to understand more about how we carry out a dumping investigation and the differences between interested parties and contributors.

How do I respond?

Detailed guidance on how to complete the questionnaire is provided in the instructions section below. 

Please provide all the information requested by 28 February 2024. We may send a notice asking for clarification or supplementary information where necessary. Make sure you provide the sources for any information or data you don’t own and clearly state any restrictions on sharing it.

Where can I find more information?

Our trade remedies guidance provides more information about our investigations and processes we follow. 

If you have any specific questions relating to the case, now or while you’re completing the questionnaire, please contact the Case Team at AD0047@traderemedies.gov.uk. For general information about trade remedies processes, please see our online guidance.  






You can also find out more about the regulatory basis of our investigations. The TRA investigates cases under the provisions of Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019 as Amended by the Trade Remedies (Amendment) (EU Exit) Regulations 2019 and under the Taxation (Cross-border Trade) Act 2018.
[bookmark: _Toc32327980]
[bookmark: _Instructions_on_completing][bookmark: _Toc157365458]Instructions on completing this questionnaire
Preparing your response

This section sets out guidance on how to complete this questionnaire 

If you think you won’t be able to complete the questionnaire within the required time, please contact the Case Team ahead of the deadline using the contact details on the cover of this questionnaire. You should outline the length of extension you need and the reasons why. We will notify you of our decision.

If we can accommodate an extension, we will publish a note on our public file to record both the request and the extension granted.

[bookmark: _Toc32327982]Preparing confidential and non-confidential copies

You will need to submit one confidential version and one non-confidential version of your questionnaire by the due date. We will publish the non-confidential version on the public file. Please ensure that each page of information you provide is clearly marked either “Confidential” or “Non-Confidential” in the header. 

Please see our guidance on how to submit information for further details on what can be considered confidential and how to prepare a non-confidential version of this questionnaire.

In preparing your response, please note the following: 

· It is your responsibility to ensure that the non-confidential version does not contain any confidential information. 
· Remember to include a statement explaining why information obtained in your response should be treated as confidential e.g. the data is commercially sensitive. 
· Provide the source for all information or data you don’t own and clearly state any restrictions on sharing it. 
· If you do not provide a non-confidential summary (or a statement of reasons why you cannot provide this) each time you provide confidential information, the TRA may disregard the information you give us. 




All information provided to the TRA in confidence will be treated accordingly and only used for this investigation (except in limited circumstance as permitted by regulation 46 of the Trade Remedies (Dumping and Subsidisation) (EU Exit) Regulations 2019) and will be stored in protected systems. The non-confidential version of your submission will be placed on the public file, which is available on https://www.trade-remedies.service.gov.uk/public/case/AD0047. 

How to complete this questionnaire

All statements should be substantiated with relevant data, information and the sources of these. You may be asked to attach supporting documents in appendices to supplement your responses. To help us verify your information, please retain all your supporting documents, including any calculations made when developing your responses.

Please also note the following points:

· Do not leave any questions blank. If the question is not relevant to your organisation, please explain why. If the answer to a question is “zero”, “no” or “none”, please write this.
· Please provide all formulas and calculations used within your questionnaire response.
· If there is insufficient space in any part of the questionnaire to provide the details requested, or we ask for copies of additional information, please submit this information as appendices. Please ensure that any attachments are given a corresponding appendix reference in the title of the document and that these are referenced in the boxes provided. 
· Any documents not in English should be accompanied by an English translation.
· Please provide all dates in the format DD/MM/YYYY (e.g. 23/05/2019).
· Unless otherwise stated, ‘year’ or ‘calendar year’ refers to the period 1 January – 31 December and ‘quarter’ refers to the associated three-month periods e.g. 1 January – 31 March, 1 April – 30 June, etc. 
· Identify all units of measurement and currencies used in tables, calculations and lists, if not provided by the corresponding instructions, and use units of measurement consistently (e.g. do not use kg and metric tonnes interchangeably).
· For all numerical figures, where appropriate please express every third number with a comma (e.g. ‘1,300’ for one-thousand three hundred, ‘1,300,000’ for one million and three-hundred thousand).
· Please limit all sales/currency/income figures to two decimal places, apply a full point as a decimal separator and use the appropriate currency symbol or abbreviation (e.g. £1,300.00).
· Provide all costing figures as actual amounts. Where actual amounts cannot be provided and you have reported standard costing instead, please indicate this in the relevant answer, and explain the variance from actual costs, if any.  
· All figures should be reported net of tax unless otherwise stated. 
· Please refer to the case number, AD0047, in any correspondence with the TRA.

[bookmark: _Toc34042320][bookmark: _Toc34657348][bookmark: _Toc157365459]What happens next

Once you have completed your questionnaire responses, you must upload confidential and non-confidential versions along with any additional documents you’re providing through our Trade Remedies Service. Following this:

· you will receive an email confirming the documents have been uploaded successfully; 
· the Case Team will contact you if further information is required; and
· the non-confidential responses will be placed on the public file.

For further information please refer to our guidance on how we carry out a dumping investigation.

	
[bookmark: _Toc157365460]The scope of this investigation

[bookmark: _Toc157365461]Goods concerned

This investigation covers ‘Certain Excavators’ exported from the PRC, described as:

· Self-propelled track-laying (i.e. tracked) excavators with a with a 360° revolving superstructure and with an operating weight of 11,000 kg (i.e., 11 tonnes) or more.

These excavators are currently classifiable within the following commodity code: 8429 5210 00. This code is only given for information and includes ‘mini’ excavators under 11 tonnes. 
The units of measurement to be used in this investigation include kilogram (KG) and metric tonne (MT). For clarity where we refer to ‘ton’ in the goods description we do not mean the imperial measurement. For the purpose of this investigation ton refers to 1000kg, or metric tonne.

In this questionnaire, these goods will be referred to as the goods concerned. Any reference to ‘goods concerned’ in this questionnaire refers to the goods description above, regardless of the commodity code under which they are exported.

An Interested Party has requested that a maximum tonne weight is added to the PCN table as the largest Excavators manufactured in the UK are 50 Tonne. Please complete the below questions:

1. If a maximum weight limit of 50 tonnes was applied, how would this affect interchangeability and substitutability with excavators over 50 tons? 

	Please answer here
CCCME will submit further comment once more information is available.



2. How does the end use of an excavator with a maximum weight of 50 tonnes differ from the end use of an excavator over 50 tonnes?

	Please answer here
CCCME will submit further comment once more information is available.



3. How would the imposition of an upper weight limit affect competition between excavators with a maximum weight of 50 tonnes and those above a maximum weight of 50 tonnes?

	Please answer here
CCCME will submit further comment once more information is available.



4. What is the difference in price and quality between an excavator with a maximum weight of 50 tonnes and an excavator above a maximum weight of 50 tonnes?

	Please answer here
CCCME will submit further comment once more information is available.



[bookmark: _Toc157365462][bookmark: _Toc34657352]SECTION A: About the case 

[bookmark: _Toc157365463]A1	General information

1. Please complete the table below. Make sure the point of contact you name has the authority to provide this information. 

	Name (point of contact): 
	 

	Address: 
	 8th Floor, Office Tower 2, No.18, Jianguomennei Street, Dongcheng District, Beijing 100005, China

	Telephone No: 
	

	Email: 
	 

	Website: 
	 https://www.cccme.org.cn/



If you are representing a company, please also fill in the information below:

	Company registration number: 
	 

	Place of registration: 
	 

	Legal name of organisation: 
	

	Legal structure (e.g. limited company, sole trader, partnership etc):  
	

	Position in the organisation:
	

	Year of establishment: 
	

	Other operating names: 
	



2. Please explain your interest in this investigation.

	Please answer here
As a nationwide organization, China Chamber of Commerce for Import and Export of Machinery and Electronic Products (“CCCME”) has formed 25 industrial branches consisting of our member companies from corresponding sectors, of which the Constructional & Agricultural Machinery Branch has some manufacturers and exporters who are involved in exporting the goods concerned to the UK and thus concerned by this investigation. 
Being the trade association of the Chinese exporters of the goods concerned, we represent the interests of the Chinese industry of the goods concerned in this case.

	
	Appendix reference: None



[bookmark: _Toc157365464]A2	Information about this investigation 

For each question, please provide any information you have which you feel is relevant to the case. 

In this case, it has been alleged that Certain Excavators have been dumped in the UK by exporters from the PRC and that this is causing injury to UK industry.
[bookmark: _Hlk35516936]
1. Please provide any information regarding the alleged dumping of Certain Excavators from the PRC (the goods concerned) between 1 July 2022 – 30 June 2023.

	Please answer here
As shown in the application that “the Applicant notes that there is no publicly available information about the size of the UK Excavator market, including on the volume of imports”, CCCME respectfully submits that
1) The methodology used to calculate import volumes from China and the data provided for undercutting are either non-transparent or compiled in a biased manner. Therefore, they do not adequately substantiate the claims made in the Application.
2) The methodology used by the Applicant to construct normal value is inadequate and unsupported, thereby resulting in an incorrect calculation of normal value.
The exporting producer(s) will submit their own response to the Exporter Questionnaire, and the dumping determination should be made on the basis of the actual data and information reported in their questionnaire response. 

	
	Appendix reference: None



2. Provide any information you have about injury, or potential injury, to UK producers of Certain Excavators. You can refer to our guidance on how we assess injury for a definition of injury.

	Please answer here
CCCME does not consider that the Complainant UK producer/the Applicant was injured by the imports into the UK from China. In addition, CCCME notes that the evidence and indicators of injury submitted by the Applicant is unsubstantiated and speculative.
For instance, 1) the sales Volume and market share, one of the macroeconomic indicators provided by the Applicant
- The UK sales reported by the Applicant shows an increase. During the same period, the total UK industry UK sales increased by 23%.
- The market share of the two UK producers provided by the Applicant increased by 12% over the injury period. According to the Applicant, such increase is “exclusively attributable to Komatsu”.
- That the Applicant failed to increase sales and market share in the same manner as the non-complaint UK producer is a different matter and cannot be prima facie evidence of injury on account of the imports from China.
- Moreover, while the Applicant underlines the increase in the market share of Chinese imports, it fails to note that the market share of Japanese imports also increased during the same period, and the increase in the market share of the Chinese imports was at the expense of the market share of the third country imports, such as the decrease of the market share of EU, the U.S., and South Korea.
2) Investment, one of the microeconomic indicators listed by the Applicant
- The Applicant’s investment increased by 37% during the injury period, which is evidence of business confidence and optimism on the part of the complaining UK industry.
- In contrast, an injured and loss-making industry would not be in a position to make investments.
Hence, CCCME submits that the Applicant did not suffer injury on account of the Certain Excavator imports from China, and there is no causal link between Chinese excavator imports and the alleged material injury. Should the TRA determine that there was nevertheless injury to the domestic industry, CCCME respectfully requests that TRA is under the obligation to provide a reasoned and adequate explanation of how it took into account the factors displaying positive trends in reaching its conclusion that the Applicant suffered material injury.

	
	Appendix reference: None



3. Provide any information you have on the cause(s) of the injury (as identified in question 2) to UK producers of Certain Excavators? 

	Please answer here
1) Sales and market share lost to the other UK producer: As the data provided by the Applicant, there are only two producers in the UK market. The market share of UK producers increased during the injury period and such increase is attributable to Komatsu.
2) The third country imports: the market share of the Chinese imports increased during the injury period came at the expense of the market share of the third country imports.
3) COVID-19 impacts: a decrease in the sales of the Applicant from 2019 to 2020 is directly related to the beginning of the pandemic. Its sale soon commences with significant increase since 2021. Same trend can be found in the other UK producer Komatsu’s UK sales. Notably, Komatsu has achieved more rapid growth of its UK sales than the Applicant.
4) Other factors: the Applicant’s performance in the UK market influenced by its own management structure and business approach.
Therefore, CCCME submits that other known factors which include but are not limited to the above-mentioned provide a more credible explanation for the negative trend that the Applicant alleges to have suffered during the investigation period.

	
	Appendix reference: None



4. Please provide any information about the possible economic effects on the UK if an anti-dumping measure was to be introduced on the goods concerned.

	Please answer here
As provided by the Applicant, “there are only two UK Excavator manufacturers: the Applicant and Komatsu”. CCCME hereby contends that the UK lacks of the diversification of its excavator products compared to its European peers. 
CCCME hereby submits that it is not in the economic interest of the UK to impose any trade remedy measure on the goods concerned imports from China, and the imposition of such measures would lead to negative influence on the development of relevant industries which need the goods under investigation and put domestic demand in a disadvantageous position.
What’s more, based on the application, the UK excavator industry has strong ties with Chinese producers. The relation must be taken into account when considering whether the Applicant can be deemed to represent the UK industry.

	
	Appendix reference: None



5. The TRA is investigating claims that distortions exist in the market for Certain Excavators in the PRC as a result of state planning and government intervention. If you have any information on the claims that the market for Certain Excavators in the PRC is distorted, please provide it below:

	Please answer here
CCCME will submit further comment once more information is available.

	
	Appendix reference: None



6. If you have any other information which may be helpful to this investigation, please provide it below.

	Please answer here
On behalf of its members, CCCME is willing to provide further information when requested and reserves its right to comment further in the course of the proceeding.

	
	Appendix reference: None
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