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Promulgated by:
People's Congress

Promulgation Date: 2019.08.26
Effective Date: 2020.01.01
Validity Status: valid

Land Administration Law of the People's Republic of China

(Passed by the 16th Session of the Standing Committee of the
Sixth National People's Congress on 25 June 1986

Revised pursuant to the Decision on Revision of the Land
Administration Law of the People's Republic of China passed by
the Fourth Session of the Standing Committee of the Ninth
National People's Congress on 29 August 1998

First amendment pursuant to the Decision on Revision of the Land
Administration Law of the People's Republic of China passed by
the Fifth Session of the Standing Committee of the Seventh

National People's Congress on 29 December 1988

Second amendment pursuant to the Decision on Revision of the
Land Administration Law of the People's Republic of China passed
by the 11th Session of the Standing Committee of the Tenth
National People's Congress on 28 August 2004

Third amendment on 26 August 2019 pursuant to the Decision of
the Standing Committee of the National People's Congress on
Revision of the Land Administration Law of the People's Republic
of China and the Urban Real Estate Administration Law of the

People's Republic of China)
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Chapter 1 General Principles

Article 1 This Law is formulated pursuant to the Constitution
for the purposes of strengthening land administration,
safeguarding the socialist public ownership of land,
protecting and developing land resources, rationally utilising
land, pragmatically protecting arable land, and promoting the

sustainable development of social economy.

Article 2 The People's Republic of China implements socialist
public ownership of land, i.e. ownership by the whole people
and collective ownership of the working class. Ownership by
the whole people means that the ownership of all land in the State

is exercised by the State Council on behalf of the State.

No organisation or individual shall encroach upon, buy and sell or
transfer land illegally in any form. Land use rights may be

transferred pursuant to the law.

The State may, based on public interest needs, expropriate or

requisition land and grant compensation pursuant to the law.

The State implements a State land compensated use system
pursuant to the law, except for allocation of StatelJowned land use

rights by the State within the scope stipulated by the law.
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Article 3 Cherish, reasonable use of land and effective
protection of arable land are the basic national policies of
China. All levels of People's Government shall adopt
measures, formulate comprehensive plans, implement
stringent administration, protect and develop land resources,

and curb illegal occupation of land.

Article 4 The State implements a land use control system. The
State formulates a land use master plan, stipulates land use
purposes, and categorises land as agricultural land, development
land and unused land. Strictly restrict conversion of agricultural
land to development land, control total quantity of development

land, and implement special protection for arable land.

Agricultural land referred to in the preceding paragraph shall mean
land used directly for agricultural production, including arable land,
woodland, grassland, farmland irrigation land, aquaculture surface
etc; development land shall mean land used for construction of
buildings, structures, including land used for urbanrural housing
and public facilities, industrial and mining land, land used for
transport and water facilities, land used for tourism, land used for
military facilities etc; unused land shall mean land other than

agricultural land and development land.

Organisations and individuals using land shall use land strictly in
accordance with the purpose stipulated in the land use master

plan.
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Article 5 The natural resources administrative department of
the State Council shall be centrally responsible for
administration and supervision work pertaining to land
nationwide. Establishment and duties of the natural resources
administrative departments of People's Governments of county
level and above shall be determined by the People's Governments
of provinces, autonomous regions and centrally[Jadministered
municipalities pursuant to the relevant provisions of the State

Council.

Article 6 Agencies authorised by the State Council shall
supervise land use and land administration by the People's
Governments of provinces, autonomous regions and
centrally_Jadministered municipalities as well as municipal

People's Governments determined by the State Council.

Article 7 All organisations and individuals shall be obligated
to comply with land administration laws and regulations, and
shall have the right to report and accuse violations of land

administration laws and regulations.

Article 8 Organisations and individuals with outstanding
achievements in protection and utilisation of land resources,
reasonable land utilisation as well as related scientific

research etc shall be rewarded by their People's Government.
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Chapter 2 Land Ownership and Use Rights

Article 9 Downtown area land in cities shall belong to the
State. Rural and urban suburbs land shall be collectivelyJowned
by farmers, except where the laws stipulate State ownership;
homestead and reserved land and hilly land reserved for private

use shall be collectivelylowned by farmers.

Article 10 State[lowned land and land collectivelylowned by
farmers may, pursuant to the law, be determined as use by
organisations or individuals. Organisations and individuals
using land shall bear obligations for protection, management

and reasonable utilisation of land.

Article 11 Land collectivelylowned by farmers pursuant to the
law shall be operated and managed by the rural collective
economic organisation or the village committee; land
collectively lowned by farmers which belong to two or more
rural collective economic organisations shall be operated and
managed by the respective rural collective economic
organisations or villager groups; land collectively lowned by
farmers which already belong to the village (township) shall
be operated and managed by the village (township) rural

collective economic organisation.
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Article 12 Registration of land ownership and use rights shall
be carried out pursuant to the relevant laws and
administrative regulations on real estate registration. Land
ownership and use rights registered pursuant to the law shall be
protected by the law, and shall not be infringed upon by any

organisation or individual.

Article 13 Arable land, woodland and grassland
collectivelylowned by farmers or owned by the State which
are used collectively by farmers pursuant to the law, as well
as other land used for agricultural purposes pursuant to the
law, shall be contracted by household contracting method
within rural collective economic organisations; barren
mountain, gully, barren hill, deserted beach etc for which the
household contracting method is not suitable may be
contracted by way of tender, auction, public negotiation etc
for planting, forestry, animal husbandry, fishery operations.
The household contracting period for arable land shall be 30
years, the contracting period for grassland shall be 30 years
to 50 years, the contracting period for woodland shall be 30
years to 70 years; upon expiry, the contracting period of
arable land may be extended for 30 years; upon expiry, the
contracting period of grassland and woodland may be
extended correspondingly pursuant to the law. Statellowned
land to be used for agricultural purpose pursuant to the law may be
contracted and operated by an organisation or individual engaging

in planting, forestry, animal husbandry and fishery operations.

The contract awarding party and the contracting party shall enter

into a contract pursuant to the law to agree on the rights and
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obligations of both parties. Organisations and individuals
contracting land shall have the obligations to protect the land and
to make reasonable use of the land in accordance with the

purpose agreed in the contract.

Article 14 Disputes over land ownership and use rights shall
be negotiated and resolved between the parties concerned,;
where negotiation is unsuccessful, the matter shall be
handled by the People's Government. Disputes between
organisations shall be handled by a People's Government of
county level and above; disputes between individuals and disputes
between an individual and an organisation shall be handled by a
village People's Government or a People's Government of county

level and above.

Where a party concerned disagrees with the handling decision of
the relevant People's Government, it may file a lawsuit with a
People's Court within 30 days from receipt of the notice of handling

decision.

Prior to dissolution of a dispute over land ownership and use

rights, either party shall not change the current land use status.
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Chapter 3 Land Use Master Plan

Article 15 All levels of People's Government shall organise
and formulate their land use master plan in accordance with
national economic and social development plans, the
requirements for land consolidation and protection of
environmental resources, and the land supply capacity as well
as the land demand of various development projects. The
planning period for land use master plan shall be stipulated by the

State Council.

Article 16 Lower(level land use master plans shall be
formulated in accordance with the higher(ilevel land use
master plans. The total quantity of development land in the land
use master plan formulated by all levels of local People's
Government shall not exceed the control indicators determined by
the higherlllevel land use master plan; arable land penetration
shall not be less than the control indicators determined in the

higher(level land use master plan.

The land use master plan formulated by the People's Governments
of provinces, autonomous regions and centrally[Jadministered
municipalities shall ensure that the total quantity of arable land

within their administrative region is not reduced.
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Article 17 A land use master plan shall be formulated in
accordance with the following principles: (1) implement the
land space development and protection requirements, and strictly

control land use purposes;

(2) stringently protect permanent basic farmland, and strictly
control occupation of agricultural land by non(Jagricultural

development projects;

(3) improve land conservation and intensive use level;

(4) coordinate land use for urban and rural production, living, and
ecological purposes, satisfy reasonable land use needs for rural
industry and infrastructure, and promote urbanCirural integrated

development;

(5) protect and improve upon ecological environment, and ensure

sustainable land utilisation; and

(6) maintain balance and quality of arable land and development of
reclaimed arable land.

Article 18 The State establishes a land space planning
system. Formulation of land space planning shall adhere to
ecology first, green and sustainable development,
scientifically and orderly coordinate and arrange ecological,
agricultural, urban etc function space, optimise land space

structure and layout, and improve quality and efficiency of
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development and protection of land space. Land space
planning approved pursuant to the law shall be the fundamental
basis for various development, protection and construction
activities. Where land space planning is formulated, formulation of
land use master plan and urbanUrural planning is no longer
required.

Article 19 County land use master plans shall define land use
zones and specify land use purposes. Village (township) land
use master plans shall define land use zones, specify the purpose
of use of each land plot in accordance with land use conditions,

and be announced.

Article 20 Land use master plans shall be subject to tiered
approval. Land use master plans of provinces, autonomous
regions and centrallylJadministered municipalities shall be

submitted to the State Council for approval.

Land use master plans of cities where the People's Government of
the province or autonomous region is located, cities with a
population of more than one million as well as cities designated by
the State Council shall, upon examination and consent by the
People's Government of the province or autonomous region, seek

approval from the State Council.
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Land use master plans other than those stipulated in the second
paragraph and the third paragraph of this Article shall be submitted
through each level up to the People's Government of the province,
autonomous region or centrally Jadministered municipality for
approval; therein, village (township) land use master plans may be
approved by the People's Government of a municipality divided
into districts or an autonomous prefecture authorised by the

provincial People's Government.

Land use master plans shall be implemented stringently upon

approval.

Article 21 The scale of urban development land shall comply
with the standards stipulated by the State, and make full use
of existing development land, and shall not occupy
agricultural land or shall keep occupation of agricultural land
as minimal as possible. The urban master plan and village and
town planning shall connect with the land use master plan; the
scale of development land in the urban master plan and village and
town planning shall not exceed the scale of development land of

cities, villages and towns determined in the land use master plan.

The development land of cities, villages and towns in the urban
planning zone, village and town planning zone shall comply with

urban planning, village and town planning.

= 11/46



rhAe N R ILRTE b B (2019181E)

FH RN 54 5 5 3l i R A AR

B .

B L. WALE
BRI A AR, B 5
A AR AT R . AR 38
T 7K R R OR A Y DA K S
R 17 P I b A S VA R R RS A
W WAL AR R R R FH A
» FFEWIIE. WhRATEE. P

IKIESR

BoH=% FHANRBUTRN
2 hnas b oM TRV E B, ST
B S B

SRR TR, R E R
gepr it R R B S LB
Sy M AL R DA s
A0 R ) S PR R DL g i .
A P EE B TR B 2 0 AR 5 N+
=R E I ARAR 8 M B A
A E . b A B R
) o AR 5 L R A R AR R
gl o SLAE PP AR ], — st

B, DA HAT .

& Wolters Kluwer FiRlseT> sH2EE,

Article 22 Comprehensive planning for treatment,
development and utilisation of rivers and lakes shall connect
with the land use master plan. Land use within the scope of
administration and protection of rivers, lakes and reservoirs
as well as barrages shall comply with comprehensive
planning for treatment, development and utilisation of rivers
and lakes, and comply with river, lake flooding, flood storage

and water transport requirements.

Article 23 All levels of People's Government shall strengthen
administration of land use plans, and implement control of
total quantity of development land. An annual land use plan
shall be formulated in accordance with the national economic and
social development plan, national industrial policies, the land use
master plan as well as the actual conditions of development land
and land use. An annual land use plan shall make reasonable
arrangements for collectivelyJoperated development land
stipulated in Article 63 of this Law. The annual land use plan
formulation, examination and approval procedures shall be the
same as the land use master plan formulation, examination and
approval procedures, and shall be implemented strictly following

the release of examination and approval.
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Article 24 People's Governments of provinces, autonomous
regions and centrally Jadministered municipalities shall
include implementation of annual land use plan in
implementation of national economic and social development
plan, and report to the People's Congress of counterpart

level.

Article 25 Amendment of an approved land use master plan
shall be subject to approval by the original approval
authorities; the land use purpose determined in the land use
master plan shall not be changed without prior

approval. Where there is a need to amend the land use master
plan due to development land for large energy, transport, water
conservancy and other infrastructure approved by the State
Council, the land use master plan shall be amended in accordance

with the approval document of the State Council.

Where there is a need to amend the land use master plan due to
development land for energy, transport, water conservancy and
other infrastructure approved by the People's Government of the
province, autonomous region or centrallyJadministered
municipality, if the matter falls under the purview for approval of
land use master plan by the provincial People's Government, the
land use master plan shall be amended in accordance with the

approval document of the provincial People's Government.

Article 26 The State establishes a land survey system. The
natural resources administrative department of a People's

Government of county level and above shall conduct land survey
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jointly with the relevant counterpart authorities. Land owners or
land users shall cooperate in the land survey, and provide the

relevant materials.

Article 27 The natural resources administrative department of
a People's Government of county level and above shall, jointly
with the relevant counterpart authorities, conduct land
classification in accordance with the land survey findings,

planned land use purpose and national unified standards.

Article 28 The State establishes a land statistics survey
system. The statistics department and the natural resources
administrative department of a People's Government of county
level and above shall conduct land statistics survey pursuant to the
law, and announce land statistics information on a regular basis.
Land owners or land users shall provide the relevant materials,
shall not refuse or delay provision, and shall not provide untrue or

incomplete materials.

The land area statistics information announced jointly by the
statistics department and the natural resources administrative
department shall be the basis for formulation of land use master

plan by all levels of People's Governments.
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Article 29 The State establishes a national land administration
information system, and carry out dynamic monitoring of land

use status.

Chapter 4 Protection of Arable Land

Article 30 The State protects arable land, and strictly controls
conversion of arable land to non(larable land. The State
implements a compensation system for occupation of arable land.
For approved occupation of arable land for nonJagricultural
development projects, the organisation occupying arable land shall
be responsible for reclamation of arable land corresponding to the
quantity and quality of the occupied arable land in accordance with
the principle of "reclaim according to occupied arable land"; where
the organisation is not equipped to carry out reclamation or where
the reclaimed arable land does not satisfy the requirements, it shall
pay an arable land reclamation fee pursuant to the provisions of
the province, autonomous region or centrallyJadministered
municipality, which shall be used specifically for reclamation of

new arable land.

The People's Governments of provinces, autonomous regions and
centrallyladministered municipalities shall formulate arable land
reclamation plan, supervise reclamation of arable land by
organisations occupying arable land in accordance with the arable
land reclamation plan, or organise reclamation of arable land in

accordance with the plan, and conduct acceptance inspection.

Article 31 Local People's Governments of county level and
above may request that an organisation occupying arable
land use the tillage layer soil of the occupied arable land for

reclamation of arable land, poor quality land or soil
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improvement of other arable land.

Article 32 The People's Government of the province,
autonomous region or centrally Jadministered municipality
shall implement land use master plan and annual land use
plan stringently, adopt measures, and ensure no reduction in
the total quantity and the quality of arable land within their
administrative region. Where there is a reduction in the total
quantity of arable land, the State Council shall order the
People's Government to organise reclamation of arable land
which corresponds to the quantity and quality of the reduced
arable land within the stipulated period; where the quality of
arable land drops, the State Council shall order the People's
Government to organise remediation within the stipulated
period. The natural resources administrative department of
the State Council shall, jointly with the agricultural and rural
affairs department, conduct acceptance inspection of the
newlyreclaimed and remediated arable land. Where a
province or a centrallyladministered municipality with lack of land
reserve resources increases development land, if the quantity of
newly[reclaimed arable land following the increase is not sufficient
to compensate the quantity of occupied arable land, the People's
Government shall obtain approval of the State Council to exempt
or reduce the quantity of reclaimed arable land within the
administrative region, and to reclaim arable land with the equal

quantity and quality in another location.

Article 33 The State implements a permanent basic farmland

protection system. The following arable land shall be
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classified as permanent basic farmland in accordance with
the land use master plan, and be subject to strict

protection: (1) arable land within important agricultural production
base for grains, cotton, oil, sugar etc approved and determined by
the agricultural and rural affairs department of the State Council or

a local People's Government of county level and above;

(2) arable land with good water conservancy and soil and water
conservation facilities, and medium(Jyield and low[yield fields
which are undergoing transformation and can be transformed, as

well as ready high standard farmland;

(3) vegetable production base;

(4) agricultural research, and teaching experimental field; and

(5) other arable land to be designated as permanent basic

farmland pursuant to the provisions of the State Council.

Permanent basic farmland designated by all provinces,
autonomous regions and centrallyJadministered municipalities
shall generally constitute more than 80% of the arable land within
their administrative region; the specific ratio shall be stipulated by
the State Council in accordance with the actual arable land
conditions of the province, autonomous region or

centrallylJadministered municipality.
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Article 34 Designation of permanent basic farmland shall be
based on village (township) as units, and jointly organised
and implemented by the natural resources administrative
department of a People's Government of county level and
above and the counterpart agricultural and rural affairs
department. Permanent basic farmland shall be implemented
up to land plot level, and included in the national permanent
basic farmland database for stringent administration. Village
(township) People's Governments shall announce permanent basic
farmland locations and scope to the public, and set up protection

marks.

Article 35 Upon designation of permanent basic farmland
pursuant to the law, no organisation or individual shall
occupy permanent basic farmland or change its land use
purpose arbitrarily. Where it is difficult for site selection of
key development projects such as national energy, transport,
water conservancy, military facilities etc to avoid permanent
basic farmland, approval of the State Council shall be
obtained if conversion or requisition of agricultural land is
involved. Arbitrary adjustment of county land use master plan,
village (township) land use master plan etc to circumvent
examination and approval for agricultural land conversion or land

requisition involving permanent basic farmland is prohibited.

Article 36 All levels of People's Government shall adopt
measures to guide crop rotation and fallow in accordance with

local conditions, improve soil, improve soil fertility, maintain
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o o e irrigation and drainage facilities, and prevent land desertification,
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salinisation, soil erosion and soil pollution.
ETRE GG, Bkt . £

72 AN N o TN ™ S LN

_ .~ . Article37 Nonllagricultural development projects shall ensure
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economical land use; shall not occupy arable land if barren
LEH L, PTUURIATEHLET,  land can be utilised; shall not use quality land if poor quality
land can be utilised. Occupation of arable land for construction of
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kilns, graves, or unauthorised construction of housing, sand
NG B 4 dredging, quarrying, mining, earth cutting etc on arable land is

prohibited.

ARAb G b A . e _
Occupation of permanent basic farmland for development of

HEAEMH Fd 5. #2180, KA. woodland, fruit plantation and fish pond is prohibited.
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. o Article 38 No organisation or individual shall leave arable land
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idle or barren. Where a non(Jagricultural development project
MANHE. Jix#ith. ©4 703 %  which has completed examination and approval formalities

. occupies arable land but does not use the land within a year
ST S TR R A, — i v

and the land can be used for cultivation and harvesting, the
RN AN FH T SCR] AR R IR ), arable land shall be cultivated by the collective unit or the

754 B 2 A ) B s individual that carried out cultivation on the arable land

previously or the land user may organise cultivation thereon;
AMNANKE RN, WA LUl AL where the development project has not commenced for more
. than one year, the land user shall pay idle fee pursuant to the
SLAHEA; —4E L L ) T B Y pay P

provisions of the province, autonomous region or
, MEHIEHE . BIRIX . BT centrallylladministered municipality; where the land is not
. . . used for two years consecutively, upon approval by the
HUSE SRR B s R — AR A Y Y, fIpOn approvaiby

original approval authorities, the People's Government of
1, ZEMAENICHAE, HEZ% Ll county level and above shall take back the land use rights

from the land user without compensation; where the land is
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collectively(lowned by farmers previously, the land shall be
returned to the original rural collective economic organisation
to resume cultivation. Idle land within the scope of urban
planning for which land use rights are obtained via assignment and
used for real estate development shall be handled pursuant to the
relevant provisions of the Law of the People's Republic of China on

Administration of Urban Real Estate.

Article 39 The State encourages organisations and individuals
to develop unused land in accordance with the land use
master plan, and subject to the prerequisites of protection
and improvement of ecological environment, prevention of
soil erosion and land desertification; where the land is
suitable to be developed as agricultural land, development as
agricultural land shall be given priority. The State protects the

legitimate rights and interests of developers pursuant to the law.

Article 40 Reclamation of unutilised land shall undergo
scientific argumentation and evaluation, and can be carried
out only upon approval pursuant to the law within reclaimable
region designated in the land use master plan. Destruction of
woodland and grassland for reclamation of arable land is
prohibited; occupation of rivers and beaches for land
reclamation is prohibited. For land reclamation which destroys
the ecological environment, the reclaimed land shall be reverted to
woodland, pasture and lake systematically and progressively in

accordance with the land use master plan.
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Article 41 For development of State Jowned barren mountain,
barren land and barren beach for which use rights are
undetermined for the purpose of plantation, forestry,
husbandry and fishery operation, longiterm use of the land
may be granted to developer organisation(s) or individual(s)
upon approval by a People's Government of county level and

above pursuant to the law.

Article 42 The State encourages land consolidation. County
and village (township) People's Governments shall organise
rural collective economic organisations to carry out
integrated remediation of fields, water bodies, roads, forests
and villages in accordance with the land use master plan,
improve the quality of arable land, effectively increase the
area of arable land, and improve upon agricultural production
conditions and ecological environment. All levels of local
People's Government shall adopt measures to transform
medium(yield and low(yield fields, remediate idle and abandoned

land.

Article 43 For land damage caused by excavation, collapse,
crushing etc, the land user organisation or individual shall be
responsible for reclamation pursuant to the relevant

provisions of the State; where the land user is not equipped to
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shall be used for agriculture purpose as priority.
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. Chapter 5 Development land
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. Article 44 Where occupation of land by a development project
B s L, P y pment proj

involves conversion of agricultural land to development land,
WCR b N ), 24 the examination and approval formalities for conversion of

T P M FE o 5 agricultural land shall be completed. Conversion of permanent

basic farmland to development land shall be subject to approval by

the State Council.
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. Within the scope of development land in cities, villages and towns
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determined in the land use master plan, conversion of agricultural
land which is outside the scope of permanent basic farmland to
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development land for the purpose of implementation of planning

TR FE 4 g ¥ ) b 0 3 B shall be subject to approval by the original approving authorities of
the land use master plan or its authorised agency, by batches, in

T _
W SRR TIR R AT AR accordance with the annual land use plan and pursuant to the

FET L4 ) e P b e g 7 4 FE b1 provisions of the State Council. Within the scope of approved

conversion of agricultural land, the specific development land may

P E= . Vs Ji2r z
12 MR P R B R 03 2 be approved by the Municipal People's Government or the county

% B M5 o Bt v L R kg People’s Government.

RIPIHL R B E R CHE#E . Within the scope of development land in cities, villages and towns
. . determined in the land use master plan, conversion of agricultural
7 B e 1 PR TG T Y ee e P " orad
land which is outside the scope of permanent basic farmland to
et mi H T LT, 22 AR development land shall be subject to approval by the State Council
. or the People's Government of the province, autonomous region or
UL g P J

centrallyJadministered municipality authorised by the State

Council.
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Article 45 Under any of the following circumstances involving
public interest, where there is a genuine need for
requisitioning of land collectivelyJowned by farmers, land
requisition may be implemented pursuant to the law: (1) land

use for military and diplomatic needs;

(2) land use for energy, transport, water conservancy,
communications, postal infrastructure construction etc organised

and implemented by the government;

(3) land use for public utilities such as technology, education,
culture, health, sports, ecology and resources protection, disaster
prevention and mitigation, cultural relic protection, community
services, public welfare, municipal undertakings, care
arrangements for heroes and their dependents etc organised and

implemented by the government;

(4) land use for poverty alleviation and relocation and construction
of affordable housing projects organised and implemented by the

government;

(5) land use for tract development

within the scope of development land in towns determined in the
land use master plan organised and implemented by a local
People's Government of county level and above approved by a

People's Government of provincial level and above; and

(6) any other circumstances where land collectivelyJowned by
farmers may be requisitioned for public interest pursuant to the

law.
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Development activities stipulated in the preceding paragraph shall
comply with the national economic and social development plan,
the land use master plan, urbanCirural planning and special
planning; development activities stipulated in item (4) and item (5)
shall also be included in the national economic and social
development plan; trace development stipulated in item (5) shall
also comply with the standards stipulated by the natural resources

administrative department of the State Council.

Article 46 The following land requisitioning shall be subject to

approval by the State Council: (1) permanent basic farmland;

(2) arable land outside the scope of permanent basic farmland

which exceeds 35 hectares; and

(3) other land which exceeds 70 hectares.

Requisitioning of land other than those stipulated in the preceding
paragraph shall be subject to approval by the People's

Government of the province, autonomous region or
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centrallyJadministered municipality.

For requisitioning of agricultural land, the examination and
approval formalities for conversion of agricultural land shall be
completed beforehand pursuant to the provisions of Article 44 of
this Law. Therein, where the State Council approves conversion of
agricultural land, the examination and approval formalities for land
requisitioning shall be completed simultaneously, and the
examination and approval formalities for land requisitioning are not
required to be completed separately; where the People's
Government of the province, autonomous region or
centrally[Jadministered municipality approves conversion of
agricultural land within the land requisitioning approval authority,
the examination and approval formalities for land requisitioning are
no longer required; where the approval is granted beyond the land
requisitioning approval authority, the examination and approval
formalities for land requisitioning shall be separately completed

pursuant to the provisions of the first paragraph of this Article.

Article 47 For land requisitioning by the State, upon approval
in accordance with the statutory procedures, a local People's
Government of county level and above shall make a public
announcement and organise implementation. Where a local
People's Government of county level and above intends to apply
for land requisitioning, it shall carry out a land status survey and
social stability risk assessment of the land proposed to be
requisitioned, and make an announcement on scope of
requisitioning, land status, purpose of requisitioning, compensation
standards, resettlement method and social security etc within the
scope of the village (township) and village committee, villagers

group at the location of the land to be requisitioned, listen to the
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opinions of the rural collective economic organisation and its

members, the village committee and other stakeholders.

Where a majority of the members of the rural collective economic
organisation of the land to be requisitioned feel that the
compensation and resettlement plan for land requisitioning does
not comply with the provisions of laws and regulations, the local
People's Government of county level and above shall organise and
convene a hearing, and amend the plan in accordance with the

provisions of laws and regulations and the hearing.

The owner or user of the land to be requisitioned shall present the
real estate title deed to complete compensation registration within
the period stipulated in the announcement. The local People's
Government of county level and above shall organise the relevant
departments to compute and materialise the relevant expenses,
ensure that the full amount is available, and enter into an
agreement on compensation, resettlement etc with the owner or
user of the land to be requisitioned; where it is really difficult to
achieve an agreement in a specific case, this shall be stated at the

time of application for land requisitioning.

Upon completion of the relevant preliminary work, the local
People's Government of county level and above may then apply for

land requisitioning.
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Article 48 Land requisitioning shall provide fair and
B A K E U R a gshallp

reasonable compensation, and ensure that the living standard
TRV GHEPIAME, REEREIEH  of the farmers whose land is requisitioned is not reduced and
. o their long(term livelihood is guaranteed. Land requisitionin
AR R A P R IRAG Koz g 9 _ a 9
shall pay the full amount of land compensation fee and
THA PR B . resettlement subsidy, as well as compensation for farmers'

housing, other attachments and young crops on ground etc,

FUE AT - Hb 7 44 05 % I JE 5 S promptly pursuant to the law, and arrange for social security
payouts for farmers whose land is requisitioned.
A a2 3 . 22 B AN B DL SR

N The land compensation fee, resettlement subsidy for requisitionin
R RS Hofbd LI 75 P y for requisitioning

of agricultural land shall be determined by the province,
A AME A, IR AR autonomous region or centrally[Jadministered municipality through
. formulation and announcement of tract land price. Formulation of
AL 2 R B , , Pree:
tract land price shall take into full account the original land use
purpose, the conditions of land resources, land output value, land
/ S A 7
fECAR P Y - b A2 5 2 location, land supply and demand relationship, population and
BN ARG . AVEX. HiE economic and social development conditions etc, and shall be
adjusted or re[Jannounced at least once every three years.
T 1 T A X 5 s 1
. . The compensation standards for requisitioning of land other than
S K A P a X
the agricultural land, attachments and young crops on land etc
tTHLE & R BRUE . i shall be formulated by the province, autonomous region or

. . centrallyCJadministered municipality. For the rural villagers' housin

P LHUR B, L HR S o rored munielpalty " Vinag J
therein, land requisitioning should respect the wishes of the rural

NH B &t kK&K villagers in accordance with the principle of "compensate before

. o L resettlement, improve housing condition", give fair and reasonable

L IR G S AR S A T e 9 conerion, S |
compensation by way of re(larranging house construction,

— . providing resettlement houses or monetary compensation,

compensate for the relocation and temporary resettlement

AECR L LA FoAh Lo . €Xpenses incurred as a result of requisitioning, and protect the
housing rights of rural villagers and their legitimate residential

o b BB VAN 1 A R AME AR HE

property interests. .

4. BIRX. BEEEHE. oI

Local People's Governments of county level and above shall
R AT, N4 %4 include farmers whose land is requisitioned in the corresponding
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social security system such as pension etc. The social security
payouts for farmers whose land is requisitioned shall mainly be
used for social security premium subsidies such as pension
insurance premiums of eligible farmers whose land is
requisitioned. Methods for raising, administration and use of social
security payouts of farmers whose land is requisitioned shall be
formulated by the province, autonomous region or

centrallyJadministered municipality.

Article 49 A rural collective economic organisation whose
land is requisitioned shall announce income and expenditure
of compensation fees for requisitioned land to the members
of the collective economic organisation, and accept
supervision. Encroachment, misappropriation compensation fees

and other relevant expenses for requisitioned land is prohibited.
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Article 50 All levels of local People's Government shall
support rural collective economic organisations and farmers
whose land is requisitioned to carry out development and

operation, and to setup enterprises.

Article 51 The compensation fee standards and resettlement
methods for land requisitioning for large and medium water
conservancy and hydropower projects shall be separately

stipulated by the State Council.

Article 52 At the time of expounding of the feasibility study of
a development project, the natural resources administrative
department may examine the relevant development land
matters in accordance with the land use master plan, the
annual land use plan and the development land standards,

and propose opinions.

Article 53 Where an approved development project needs to
use State[Jlowned development land, the developer shall
present the relevant documents stipulated by laws and
administrative regulations, to apply for development land use
with the natural resources administrative department of a
People's Government of county level and above with approval
authority, and upon the examination of the natural resources
administrative department, seek approval from the People's

Government at the same level.

Article 54 Developers using State lowned land shall obtain the
land via compensated use method such as assignment;

however, the following development land may be obtained via
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allocation upon approval of a People's Government at county
level and above pursuant to the law : (1) land use by State

agencies and military land use;

(2) land use for urban infrastructure and land use for public utilities;

(3) land use for energy, transport, water conservancy and other

infrastructure under key support of the State; and

(4) other land uses stipulated by laws and administrative

regulations.

Article 55 Developers which obtain State[lowned land use
rights via compensated use method such as assignment shall
pay land compensated use fee such as land use rights
assignment fee and other expenses pursuant to the standards
and methods stipulated by the State Council before using the
land. With effect from implementation of this Law, 30% of land
compensated use fee of newlylladded development land shall be
turned over to the Central fiscal budget, and 70% shall be retained
by the relevant local People's Government. Detailed use and
administrative measures shall be formulated jointly by the finance
department of the State Council jointly with the relevant

departments, and submitted to the State Council for approval.
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Article 56 Developers using State lowned land shall use land
in accordance with the agreement in the land use rights
assignment contract or the provisions of the land use rights
allocation approval document; where there is a genuine need
to change the development land purpose of the said land plot,
the change shall obtain the consent of the natural resources
administrative department of the relevant People's
Government, and seek the approval from the People's
Government which has approved the land use previously.
Where the change of land use purpose falls with the urban
planning region, the change shall obtain consent from the
relevant urban planning administrative department prior to

submission for approval.

Article 57 Temporary use of State[lowned land or land
collectively(Jowned by farmers is required for construction of
development project and geological survey shall be subject to
approval of the natural resources administrative department
of the People's Government of county level and above.
Temporary land use within the urban planning region shall
first obtain consent from the relevant urban planning
administrative department before seeking approval. The land
user shall enter into a temporary land use contract with the
relevant natural resources administrative department or rural
collective economic organisation or villagers committee in
accordance with land ownership, and pay temporary land use
compensation fee in accordance with the agreement in the
contract. The temporary land user shall use land in accordance
with the land use purpose agreed in the temporary land use

contract, and shall not construct permanent buildings thereon.

Temporary land use period shall generally not exceed two years.
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. Article 58 Under any of the following circumstances, upon
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approval by the natural resources administrative department
1, HARXRANRBUTHARZIEEE of the relevant People's Government which approves the land
o . . use or the People's Government with approval authority, the
28 S P B 0 X B o P PP y

Statelowned land use rights may be taken back: (1) land use
FA AR N REUMFHLAE, FTLL  is genuinely needed for old city reconstruction in the

implementation of urban planning as well as other public interest;

WAz ] LA = A A

(2) upon expiry of the use period stipulated in the land
(—) RSt i #RI#A1TIH  compensated use contract such as land assignment contract etc,
the land user does not apply for renewal or the application for

Ik X P A Al 22 36 2 75 2L

renewal is not approved;

iy e 17 FH Ll
(3) the land user stops using the originally[allocated Statellowned
land due to revocation or relocation etc; or
(=) TS 2 &

7] 24 5 148 P PR s, gl (4) approved scrapping of highways, railways, airports, mines etc.
H R IS BE IE SR I Where Statellowned land use rights are taken back pursuant to
the provisions of item (1) of the preceding paragraph, the holder of
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land use rights shall make appropriate compensation.
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Article 59 Village (township) development projects such as
township and village enterprises, village (township) village
public facilities, public welfare undertakings, rural villagers'
houses etc shall implement reasonable layout,
comprehensive development and complementary
construction in accordance with village and township
planning; development land shall comply with the village
(township) land use master plan and the annual land use plan,
and undergo examination and approval formalities pursuant
to the provisions of Article 44, Article 60, Article 61 and Article
62 of this Law.

Article 60 Where a rural collective economic organisation
uses the development land determined in the village
(township) land use master plan to establish an enterprise, or
uses land use rights together with any other organisation(s)
or individual(s) to establish an enterprise in the form of equity
participation or joint venture etc, the rural collective economic
organisation shall present the relevant approval document to
submit an application to the natural resources administrative
department of a local People's Government of county level

and above, and be subject to the approval by the local
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the provisions of the preceding paragraph shall be controlled

strictly. The province, autonomous region or
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. Article 61 Where the construction of public facilities in a
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village (township) needs to use land, upon examination by the
Wit AmFEN AR, TEMHL village (township) People's Government, an application shall
N be submitted to the natural resources administrative
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department of a local People's Government of county level
i ELgg DL B N RIBURF H AR %80 and above, and subject to the approval by the local People's
TN . R . Government of county level and above in accordance with the
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approval authority stipulated by the province, autonomous
X, BEEATHEMHEREE, HE  region or centrallyl ladministered municipality; therein, where
. - it involves occupation of agricultural land, examination and
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approval formalities shall be completed pursuant to the
Wl i AR, KIBAEEEDY  provisions of Article 44 of this Law.
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. . Article 62 Each rural household may own only one
BAT=& KEHER—P R y y
homestead, and the area of its homestead shall not exceed
RetfA —Abedkth, HEREMAN the standards stipulated by the province, autonomous region
. . . or centrallyladministered municipality. Where the locality has
BRI, BARK. HETH y Nsteree palty Y
scanty land per capita and is unable to ensure that each household

7€ HIARAE . owns one homestead, the county People's Government may, on
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the basis of full respect for the villagers' intent, adopt measures in
accordance with the standards stipulated by province, autonomous
region or centrallylJadministered municipality to ensure residential

ownership for the villagers.

Residential construction by the villagers shall comply with the
village (township) land use master plan and the village planning,
shall not occupy permanent basic farmland, and shall use existing
homestead and idle land in the village as much as possible.
Formulation of the village (township) land use master plan, village
planning shall coordinate and make reasonable arrangements for
homestead land use, and improve upon the residential

environment and conditions of the villagers.

Residential land use of the villagers shall be subject to examination
and approval by the village (township) People's Government;
where it involves occupation of agricultural land, examination and
approval formalities shall be completed pursuant to the provisions
of Article 44 of this Law.

Where a villager reJapplies for homestead after sale, leasing or

gifting of his/her house, the application shall not be approved.

The State allows villagers who have relocated and settled down in
a city to exit voluntarily from the homestead pursuant to the law,
and encourages rural collective economic organisations and their

members to revitalise idle homestead and idle housing.

The agricultural and rural affairs department of the State Council
shall be responsible for work relating to nationwide rural

homestead reform and administration.
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Article 63 Where collectively[loperated development land is
determined as industrial use and commercial use or other
business purposes in the land use master plan or urban(irural
planning and has been registered pursuant to the law, the
land owner may transfer the land use to organisation or
individual user by way of assignment, leasing etc, and enter
into a written contract, stating the land boundaries, area,
construction period, use period, land use purpose, planning
criteria, and other rights and obligations of both

parties. Assignment, leasing etc of collectivelyJoperated
development land stipulated in the preceding paragraph shall be
subject to consent by more than twolthirds of the members of the
rural collective economic organisation or more than twolJthirds of

villager representatives.

Collectively[loperated development land rights obtained by way of
assignment etc may be transferred, exchanged, used for capital
contribution, gifted or mortgaged, unless otherwise stipulated by
laws and administrative regulations or otherwise agreed in the
written contract executed by the land owner or the holder of land

use rights.

Leasing of collectivelyloperated development land, assignment of
collective development land rights as well as the maximum period,
transfer, exchange, use for capital contribution, gifting, mortgage
etc of such land shall be handled with reference to State[lowned

development land of the same type of land use purpose. Detailed
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measures shall be formulated by the State Council.

Article 64 Collective development land users shall strictly
comply with the land use purpose determined in the land use

master plan and the urban(irural planning.

Article 65 Buildings and structures constructed prior to
formulation of the land use master plan which do not comply
with the land use purpose determined in the land use master

plan shall not be rebuilt or expanded.

Article 66 Under any of the following circumstances, the rural
collective economic organisation may take back the land use
rights upon approval by the People's Government which has
approved the land use previously: (1) land use needed for

public facilities and public utilities in the village (township);

(2) the land is not used in accordance with the approved land use

purpose; or

= 37/46



rhAe N R ILRTE b B (2019181E)

At Sl B, 75 2 A

() AN IR ot (0 Y i A

T HLT

(=) I S iR IR T
{5 1A% FH

IR ER S (—) TR Y [m]

AR R FTA I L, 0 b
FIBUNR 2425 T 18 24 M

WA 1] B e 222 7 A Sl R P 45 7
B AR 24T (145 i & ) 70 2

R ATBUE M A AUE IR BR AT

BAE WERE

FEATLEE BHLLEAREK
W B AR TR BRI

B AT N T B e

UL ENRBURF AR E
BRI 0 S A AL B R A

s EMBAT AT I B A, &

& Wolters Kluwer BRISET™ L2

(3) the land user stops using the land due to revocation or
relocation etc.

Where land collectively[Jowned by farmers is taken back pursuant
to the provisions of item (1) of the preceding paragraph, the holder

of land use rights shall make corresponding compensation.

Collectively[loperated development land rights shall be taken back
in accordance with the written contract entered into between both
parties, unless otherwise stipulated by laws and administrative

regulations.

Chapter 6 Supervision and Inspection

Article 67 The natural resources administrative department of
People's Governments at county level and above shall
implement supervision and inspection of violations of land
administration laws and regulations. Officers carrying out land
administration, supervision and inspection shall be familiar with
land administration laws and regulations, perform their duties

faithfully, and carry out law enforcement impartially.

The provisions on supervision and inspection carried out by the
natural resources administrative departments in this Law shall
apply to supervision and inspection carried out by the agricultural

and rural affairs department of People's Governments at county
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level and above over violations of rural homestead administration

laws and regulations.

Article 68 The natural resources administrative department of
the People's Government at county level and above
performing supervision and inspection duties shall have the
right to adopt the following measures: (1) require the
organisation or individual being inspected to provide documents

and materials relating to land rights for inspection or copying;

(2) require the organisation or individual being inspected to provide

explanation on issues relating to land rights;

(3) enter land site illegallyJoccupied by the organisation or

individual being inspected, to conduct land survey; and

(4) order an organisation or individual occupying land illegally to

stop violation of land administration laws and regulations.

Article 69 Officers carrying out land administration,
supervision and inspection who need to enter a site to carry

out a land survey, or require the relevant organisation or
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individual to provide documents and materials or provide
explanation shall show their land administration supervision

and inspection credentials.

Article 70 The relevant organisations and individuals shall
support and cooperate with supervision and inspection
carried out by the natural resources administrative
department of a People's Government at county level and
above over land violation, and provide work convenience,
shall not refuse and hinder performance of duties pursuant to
the law by officers carrying out land administration,

supervision and inspection.

Article 71 Where the natural resources administrative
department of a People's Government at county level and
above discovers any illegal act committed by officers of State
agencies during supervision and inspection, if the offender
should be punished pursuant to the law, the natural resources
administrative department shall handle the matter pursuant to
the law; where the natural resources administrative
department has no authority to handle the matter, it shall
forward the case to the supervisory authorities or the relevant

authorities pursuant to the law.

Article 72 Where a land violation discovered by the natural
resources administrative department of a People's
Government at county level and above during supervision and
inspection constitutes a criminal offence, the natural
resources administrative department shall forward the case to
the relevant authorities to pursue criminal liability in
accordance with the law; where the case does not constitute a
criminal offence, the natural resources administrative
department shall impose administrative punishment pursuant
to the law.
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Article 73 Where the relevant natural resources administrative
department should impose administrative punishment
pursuant to the provisions of this Law but fails to impose the
requisite administrative punishment, the natural resources
administrative department of the higher(level People's
Government shall have the right to order the relevant natural
resources administrative department to issue an
administrative punishment decision or impose administrative
punishment directly, and punish the persontiin(icharge of the

relevant natural resources administrative department.

Chapter 7 Legal Liability

Article 74 The illegal income from sale and purchase or any
other form of illegal land transfer shall be confiscated by the
natural resources administrative department of the People's
Government at county level and above; for violation of the
land use master plan in converting agricultural land to
development land, the newlyliconstructed buildings and other
facilities on the illegally(itransferred land shall be demolished
within a stipulated period, and the original land conditions
shall be reinstated; where the newlyIconstructed buildings
and other facilities comply with the land use master plan, the
newly(constructed buildings and other facilities on the
illegally/transferred land shall be confiscated; the offender
may be subject to a fine simultaneously; the directly
accountable person(liniicharge and other directly
accountable personnel shall be punished pursuant to the law;
where the case constitutes a criminal offence, criminal liability

shall be pursued in accordance with the law.

Article 75 For violation of the provisions of this Law in

occupying arable land for construction of kiln or grave, or
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carrying out construction of housing, sand dredging,
quarrying, mining, earth cutting etc on arable land and
destroy planting conditions, and causing land desertification,
or resulting in salinisation due to land development, the
natural resources administrative department, the agricultural
and rural affairs department etc of a People's Government at
county level and above in accordance with their duties shall
order the offenders to make correction or treatment in
accordance with the duties, and may impose a fine
simultaneously; where the case constitutes a criminal
offence, criminal liability shall be pursued in accordance with

the law.

Article 76 Offenders who violate the provisions of this Law in
refusing to perform the obligation of land reclamation shall be
ordered by the natural resources administrative department of
a People's Government at county level and above to make
correction within a stipulated period; where correction is not
made within the stipulated period, the offender shall be
ordered to pay a reclamation fee which will be used
specifically for land reclamation, and may be subject to a

fine.

Article 77 Offenders who occupy land illegally for housing
construction without obtaining approval or obtaining approval
using fraudulent means shall be ordered by the natural
resources administrative department of the People's
Government at county level and above to return the
illegallyloccupied land; for offenders who violate the land
use master plan in converting agricultural land to
development land without authorisation shall be ordered to
demolish newly(iconstructed buildings and other facilities on
the illegallyloccupied land within a stipulated period and to
reinstate the original land conditions; where the
newly[constructed buildings and other facilities comply with

the land use master plan, the newlyiconstructed buildings
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and other facilities on the illegallyJoccupied land shall be
confiscated and a fine shall be imposed simultaneously; the
directly accountable personCiin(icharge and other directly
accountable personnel of the organisation occupying land
illegally shall be punished pursuant to the law; where the case
constitutes a criminal offence, criminal liability shall be
pursued in accordance with the law. ExcessivelyJoccupied land
which exceeds the approved quantity shall be dealt with as per

illegal occupation of land.

Article 78 Rural villagers who occupy land illegally for
housing construction without obtaining approval or obtaining
approval using fraudulent means shall be ordered by the
agricultural and rural affairs department of a People's
Government at county level and above to return the

illegally( loccupied land, and demolish the newly( built
housing constructed on the illegally’loccupied land within a
stipulated period. Excessivelylloccupied land which exceeds the
standards stipulated by the province, autonomous region or
centrallyJadministered municipality shall be dealt with as per

illegal occupation of land.

Article 79 For illegal approval of occupation of land by an
organisation or an individual that has no right to approve land
requisition or land use, or for illegal approval of occupation of
land by an organisation or an individual beyond the approval
authority, or for approval of land use against the land use
purpose determined in the land use master plan, or for
approval of occupation of land or land requisition which
violates the mandatory procedures, the approval document

shall be void, and the directly accountable personCiin[icharge
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and other directly accountable personnel guilty of illegal
approval of land requisition or land use shall be punished
pursuant to the law; where the case constitutes a criminal
offence, criminal liability shall be pursued in accordance with
the law. lllegally approved or used land shall be taken back;
where the relevant party concerned refuses to hand over the
land, the matter shall be dealt with as per illegal occupation of
land. For illegal approval of land requisition or land use which
causes a party concerned to suffer losses, the offender pursuant to

the law shall compensation liability.

Article 80 The criminal liability of an offender who encroaches
or misappropriates land requisition compensation and other
relevant expenses of an organisation whose land is
requisitioned shall be pursued in accordance with the law, if
the case constitutes a criminal offence; where the case does
not constitute a criminal offence, the offender shall be

punished pursuant to the law.

Article 81 Where the use rights of State[lowned land are to be
taken back pursuant to the law and the party concerned
refuses to hand over the land, or the party concerned refuses
to hand over the land upon expiry of the temporary land use
period, or does not use State[lowned land in accordance with
the approved land use purpose, the natural resources
administrative department of the People’'s Government at
county level and above shall order the party concerned to

hand over the land, and impose a fine.

Article 82 Offenders who use land collectively(lowned by
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farmers for non(Jagricultural development projects through
assignment or transfer of use rights or leasing etc without
authorisation, or violate the provisions of this Law in
assigning or leasing collectivelyJoperated development land
to an organisation or an individual shall be ordered by the
natural resources administrative department of a People's
Government at county level and above to make correction
within a stipulated period, illegal income shall be confiscated,

and a fine shall be imposed.

Article 83 Where a new building and other facilities
constructed on illegallyJoccupied land is ordered pursuant to
the provisions of this Law to be demolished within a
stipulated period, the developer or the individual shall
forthwith stop construction and demolish the building and the
facilities; where the developer or the individual continues with
the construction, the authorities issuing the punishment
decision shall have the right to stop the developer or the
individual. Where the developer or the individual disagrees
with the administrative punishment decision on demolition
within a stipulated period, the developer or the individual may
file a lawsuit with a People's Court within 15 days from receipt
of the decision on demolition within a stipulated period;
where the developer or the individual does not file a lawsuit
and does not demolish within the stipulated period, the
authorities issuing the punishment decision shall apply to the
People's Court pursuant to the law for enforcement, and the

violator shall bear the expenses.

Article 84 The criminal liability of personnel of the natural
resources administrative department, the agricultural and
rural affairs authorities guilty of dereliction of duties, abusing

official powers, corruption and practising favouritism shall be
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Chapter 8 Supplementary Provisions
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0\ LT ST el Article 85 This Law shall apply to land use by foreign

investment enterprises; where the laws stipulate otherwise,
M), EHAE: ZE5A M such provisions shall prevail.
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. o Article 86 Prior to formulation of land space plannin
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pursuant to the provisions of Article 18 of this Law, land use
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. . ‘ the law shall continue to be implemented.
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Article 87 This Law shall be implemented with effect from 1
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January 1999.
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