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Promulgated by: Standing Committee of the National
People's Congress

Promulgation Date: 2015.08.29

Effective Date: 2015.10.01

Validity Status: valid

Commercial Banking Law of the People's Republic of China

CHAPTER | — GENERAL PRINCIPLES

Article 1. This Law is formulated for the purposes of protecting the
legal rights and interests of commercial banks, depositors and
other clients, regulating the activities of commercial banks,
improving the quality of credit assets, strengthening supervision
and administration, ensuring secure operations of commercial
banks, maintenance of financial order and promotion of socialist

market economy development.
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. .. Article 2. "Commercial banks" referred to in this Law shall refer to
B % R RRI R L ARAT N _ _ _
corporate entities established to accept public deposits, grant
EFRMKER AR (P NRILFE  loans and handle settlements and other business in accordance
. o N . with provisions of this Law and the Company Law of the People's
AT WILERICA DGR K oo bany P
Republic of China.

TRHERR B A 55 i Al ik

N

~ . Article 3. Commercial banks may conduct all or part of the
B4 FOALARAT LA T d P

following business operations:
HER 7 B A ER AL 5
(1) accepting public deposits;

-y n N o
() TRICAARAT K (2) granting short(lterm, medium(iterm and long(iterm loans;

(=) kidam. damAnKy  (3) conducting domestic and overseas settlements;
BEKs (4) handling acceptance and discounts on negotiable instruments;

(5) issuing financial bonds;

(=) HHEENINEH;

(6) acting as agents to issue, honour and underwrite government
(9> FpEEA S ponds;

(B BT L (7) buying and selling government bonds and financial bonds;

(8) engaging in inter(/bank loans;
) RBRAT. AR AT.

(9) buying and selling foreign exchange for own purposes or as

HREHBUN 5155 5

agents;

(1) LEEFHES. 4aifi  (10) engaging in bank card business;
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(11) providing letter of credit services and guarantees;

GAOWV': AENI%/ R E
(12) acting as agents for receipts and payments and insurance

L) 3z, FEELLIME;  business operations;

(13) providing safety deposit box services; and

(1) WEFERAT RIS

(14) other business operations approved by the banking
(=) $EfE HUEMR S J4H  supervision and administration authority of the State Council.

R The scope of business operations shall be stipulated in the articles
of association of the commercial bank and submitted to the
(=) AR & AFE  banking supervision and administration authority of the State
Council for approval.
ez PP

Subject to the approval of the People's Bank of China, commercial

(+=) RARE RS banks may engage in settlement and sale of foreign exchange.

(0D 2 55 B dR AT b M B

B BRI LR A FoAt b 55

SE L B R RAT R E
s 1R S5 B ERAT Y B B LA 4L

Yﬁo

Fe b AR AT 2 [N R ARAT HEHE

, UEESL. IS

o Article 4. Commercial banks shall operate on the basis of the

BIU% BT R e, o b be _
principles of security, liquidity and efficiency, exercise autonomous

mBhtE. MR EEN, 4T management, bear their own risks, assume full responsibility for

rofits and losses and exercise selfl Iregulation.
AERE, AERE, AhET, J

EE AL Commercial banks shall conduct their operations in accordance

with laws and be free from interference by any organisation or
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individual.

Commercial banks shall bear civil liabilities independently with their

entire corporate assets.

Article 5. Commercial banks shall comply with the principles of
equality, voluntary participation, fairness, honesty and

trustworthiness in business transactions with their clients.

Article 6. Commercial banks shall protect the legal rights and
interests of their depositors and ensure that such rights and

interests are not infringed upon by any organisation or individual.

Article 7. Commercial banks shall examine the creditworthiness of
borrowers closely in their credit business activities and implement

guarantees to ensure the prompt recovery of loans.

Commercial banks shall be protected by laws in their lawful
recovery of principal and interest on matured loans from

borrowers.

Article 8. Commercial banks shall comply with the relevant
provisions of laws and administrative regulations and shall not

harm national or social interests in their business activities.

Article 9. Commercial banks shall abide by the principles of fair

competition and shall not engage in unfair rivalry in their business
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activities.

Article 10. Commercial banks shall be subject to supervision and
administration of the banking supervision and administration
authority of the State Council in accordance with laws, unless
otherwise provided by laws that the relevant business operation
shall be subject to supervision and administration of another

supervision and administration department or authority.

CHAPTER Il — ESTABLISHMENT AND ORGANISATION
STRUCTURE OF COMMERCIAL BANKS

Article 11. Establishment of commercial banks shall be subject to
examination and approval by the banking supervision and

administration authority of the State Council.

No organisation or individual shall engage in commercial bank
business operations such as acceptance of public deposits or use
the word "bank" in its name without approval of the banking

supervision and administration authority of the State Council.

Article 12. Establishment of commercial banks shall satisfy the

following requirements:

(1) the articles of association shall comply with the provisions of

this Law and the Company Law of the People's Republic of China.;

(2) the registered capital shall comply with the minimum amount

stipulated in this Law;
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3) the directors and senior management personnel shall possess
(= BRAREmERER O e S M 830 .
professional knowledge and relevant work experience;

AR AR PR A

(4) the organisation structure and management system shall be
roperly established; and

(=) BRAKEWE LR D o

W% T2 ES. s A (D) the business premises, safety and preventive measures and

other relevant operational facilities shall comply with requirements.

pi

Establishment of commercial banks shall also satisfy all other

(J9) A48 kLK sy cautionary requirements.

PRI B 5

(I A& ZREE L7
v RAEFTEHE AN 5L %A R H
fib Bt o

BOLFNARAT, BN A7 3
(LICERV RS S L

N Article 13. The minimum amount of registered capital for
=4 U4 L ? P
establishment of national commercial banks shall be RMB1 billion.
AT BN B AR B AR AR 11478 N The minimum amount of registered capital for establishment of
o ., ... urban commercial banks shall be RMB100 million and the
Refie WAL ARAT IvEM _ _ _
minimum amount of registered capital for establishment of rural
KIEARBRBUN— 120 NR T, %37 commercial banks shall be RMB50 million. The registered capital
et e b . shall be paidJup in full.
T AL BRAT 0V A 72 2 B DR Pais e
NAETHTANRT. @ ARy The banking supervision and administration authority of the State

Council may adjust the minimum amount of registered capital in

L 5y il 7%
RS- accordance with the requirements of cautionary supervision,
provided that the minimum amounts stipulated in the preceding
[ %% 1Tk s B BRALIIAR - paragraph shall be satisfied.
5 e T ) S SR AT DA R R A Y

A BRARIRA, (HARG DT AN E
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FIBR i o

o . Article 14. Applications for establishment of commercial banks

SEATI% B LR, pRicae | _ _
shall be submitted with the following documents and information to

15 N R4 ) [ 55 B AT I IS B 3 the banking supervision and administration authority of the State

Council:

PURIRAZ T A BERL:

(1) application stating the name, address, registered capital and
(—) HiEF, HiFHNY%% scope of business of the proposed commercial bank;

P BESL B ML SRAT B A Bk A (2) feasibility study report; and

M FEMBEA, LS TE S
(3) other documents and information required by the banking

supervision and administration authority of the State Council.
(=) AT AR S

(=) H 5B AT b B
PURIRLE SR A B AR ST . Bk

o - Article 15. Where the application for establishment of a

ST B L HRAT ) , ppilcation !
commercial bank has complied with the provisions of Art 14, the

WEHBEMNAEARLEETIUFAMER  applicant shall complete and submit an official application form

with the following documents and information:

» HIEARHMIEEIEXHEER, I

AT HISCAE . Bk (1) draft articles of association;

(2) certificates showing credentials of the proposed directors and

(*) = 7 q5‘?; .
R senior management personnel,

(=) WATERfFE . 4« (3) capital verification certificate issued by an official capital

m}

verification authority;

BN G2 B AR AL 5

(4) list of shareholders, capital subscription and shareholdings;

(=) R TN H B
(5) certificates of creditworthiness and relevant materials for

BEE shareholders who hold more than 5% of the registered capital;

(6) management principles and plans;

U0 AR 44 0 B e i Bt
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P (7) information on business premises, safety and preventive
54 5

measures and other relevant operational facilities; and

(h) FrHEEMEAT (8) other documents and information required by the banking

supervision and administration authority of the State Council.

AL (BB 2R B B 45 IR B AR S8 Bk

(N @E TR

(B BEMsmpr. ZaepiiuE

Jit A5 M. 55 A Sk (4 He Ath et 14 B

O\ [ 55 Be R AT b B A 2

HURIRERE B AR S BER)

N Article 16. Commercial banks approved for establishment shall be
BHN% SO SR PP

issued with a business permit by the banking supervision and
WAT, HESFERAT I EEHEN  administration authority of the State Council and shall apply with
the business permit to the industrial and commercial administration
IR S VR, 5%V AL P

for registration and a business licence.
o) TRIATBUE BT E

BUENE A

Article 17. The organisation structure and institutional framework
B HLRAT 04 S0 e or ©anains

of commercial banks shall comply with provisions of the Company
A HEWAMEH (HHENRILA Law of the People's Republic of China.

SASED, L =2
ARIER) HIRE Commercial banks established prior to the implementation of this
Law and which do not comply completely with the provisions on
AJEMEAT R SL B ILARAT,  organisation structure and institutional framework in the Company
Law of the People's Republic of China. may continue to compl
BT R. AIHRR A 4 Ples Tep Y Py

with original provisions and the provisions of the preceding
(R NRIEAE A RVE) MER)  paragraph shall apply on a date determined by the State Council.
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Article 18. Wholly State[Jowned commercial banks shall establish
a supervisory committee. The method of establishment of such

committee shall be stipulated by the State Council.

The supervisory committee shall supervise the quality of credit
capital, asset liability ratios and preservation and appreciation of
the value of State[lowned assets of the wholly State(lowned
commercial bank. The committee shall also monitor the activities of
senior management personnel to detect any violation of laws and
administrative regulations or articles of association or any

behaviour detrimental to the bank's interests.

Article 19. Commercial banks may establish branches within and
outside the People's Republic of China in accordance with their
operational requirements. Establishment of branches shall be
examined and approved by the banking supervision and
administration authority of the State Council. Establishment of
branches within the People's Republic of China may not be in

accordance with administrative divisions.

Commercial banks establishing branches within the People's
Republic of China shall allocate an appropriate sum of working
capital based on the scale of operation of the branch. The total
working capital allocated for branches of a commercial bank shall

not exceed 60% of the total amount of capital of the head office.
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. B Article 20. Applications for establishment of branches for

B WAL A % PP
commercial banks shall be submitted with the following documents

HLA, HiE AR YA E % Bi4R4T) - and information to the banking supervision and administration

N ‘ ... authority of the State Council:
W B LIRS TR Bk ’

(1) application stating the name, working capital and scope of
business of the proposed branch and the addresses of the head
. 1w, 4 Office and the branch, etc;
(—) HiFH, HiFHN Y%

L ST (40 S HLRI I &%k . iz (2) finance and accounting reports of the applicant for the last 2
years;

Bl M SIEHE L BAT R L

(3) certificates of credentials of proposed senior management

e I AL 45

personnel;
(=) HHFA&IL MM % (4) management principles and plans;

(5) information on business premises, safety and preventive
measures and other relevant operational facilities; and

(=) WMEIRA = BN 7
(6) other documents and information required by the banking

BT R IE I 5

supervision and administration authority of the State Council.

(D & J5 el

(h) BT, %Rk

it 15 M. 554 S 10 He Ath s 14 5

(3D [ 5 e AR AT b B A B

HURSHERE R Al S Bk

o Article 21. Branches of commercial banks approved for
®o—% SRS PP

establishment shall be issued with a business permit by the
ARAT 73 SCHLAE, % FE8R47 0k banking supervision and administration authority of the State
Council and shall apply with the business permit to the industrial

W B B B B UR 48 VP ATE, O R - |
and commercial administration for registration and a business
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licence.

Article 22. Commercial banks shall implement centralised
accounting and fund allocation and decentralised financial

management for their branches.

Branches of commercial banks do not have legal person status
and shall develop their business operations in accordance with
laws within the scope authorised by the head office. The head

office shall bear civil liability incurred by the branches.

Article 23. The banking supervision and administration authority of
the State Council shall make a public announcement of the list of

commercial banks and their branches approved for establishment.

Where a commercial bank or its branch has not commenced
business within 6 months from the issue of business licence
without valid justification or where a commercial bank or its branch
has voluntarily suspended its business for more than 6 consecutive
months following commencement of business, the banking
supervision and administration authority of the State Council shall
revoke its business permit and make a public announcement of

such revocation.

Article 24. Commercial banks shall obtain the approval of the
banking supervision and administration authority of the State

Council for any of the following alteration matters:

(1) change of name;

(2) change of registered capital;
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(3) change of address of the head office or branches;

(4) adjustment of the scope of business operations;

(5) change of shareholders who hold more than 5% of the total

capital or the total shares;

(6) amendments to the articles of association; and

(7) other alteration matters stipulated by the banking supervision

and administration authority of the State Council.

The certificates of credentials for replacement directors or senior
management personnel shall be subject to examination by the
banking supervision and administration authority of the State

Council.

Article 25. SubJdivision and merger of commercial banks shall
comply with the provisions of the Company Law of the People's

Republic of China..

Sublldivision and merger of commercial banks shall be examined
and approved by the banking supervision and administration

authority of the State Council.

Article 26. Commercial banks shall use their business permits in
accordance with the provisions of laws and administrative

regulations. Forgery, alteration, assignment, leasing and lending of
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business permits shall be prohibited.

Article 27. The following persons shall not hold the position of a

director or senior management personnel in a commercial bank:

(1) a person who has been convicted of and punished for the
crimes of corruption, bribery, appropriation of property,
embezzlement of assets or undermining of social economic order,

or stripped of political rights following criminal offence;

(2) a person who held the position of a director, factory director or
manager of a company or enterprise which has been declared
bankrupt and liquidated due to poor management and who bears

personal liability for the bankruptcy of the company or enterprise;

(3) a person who has hold the position of the legal representative
of a company or enterprise with business licence revoked due to a
breach of law and who bears personal liability for such violation;

and/or

(4) a person who owes a large amount of personal debts.

Article 28. Any organisation or individual intending to purchase
more than 5% of the total amount of shares of a commercial bank
shall obtain prior approval of the banking supervision and

administration authority of the State Council.
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CHAPTER Il — PROTECTION FOR DEPOSITORS

Article 29. Commercial banks shall abide by the principles of
voluntary deposits, freedom of withdrawal, interest on deposits and
confidentiality of depositors for their personal savings deposit

business.

Commercial banks shall have the right to reject the enquiry of any
organisation or individual, freeze or withhold personal savings

deposits, unless otherwise provided by the laws.

Article 30. Commercial banks shall have the right to reject the
enquiry of any organisation or individual in respect of the deposits
of any other organisation, unless otherwise provided by the laws or
administrative regulations. Commercial banks shall have the right
to refuse freezing or withdrawal of deposits for any organisation or

individual, unless otherwise provided by the laws.

Article 31. Commercial banks shall determine and publish their
deposit interest rates in accordance with the upper and lower limits

stipulated for deposit interest rates by the People's Bank of China.

Article 32. Commercial banks shall lodge deposit reserves with
the People's Bank of China and maintain adequate provision for
payments in accordance with provisions of the People's Bank of
China.
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B Article 33. Commercial banks shall ensure payment of principal
W= & AT P Prineip

and interest on deposits and shall not delay or refuse payment of
WEARAR S AR B ST, 134 principal and interest on deposits.

IE B A ARG .

CHAPTER IV— FUNDAMENTAL RULES FOR LOANS AND
OTHER BUSINESS OPERATIONS

£ g £
RN A 25 (B A

B Article 34. Commercial banks shall develop their loan operations
B=AI% R AT IR P P

in accordance with the guidance of national industrial policies and
Rt R ENTRE, £EZKX  the requirements of national economy and social development.

PEAVELE A S T IR SEROLS

Sk Article 35. Commercial banks shall conduct strict examination of
BE=+HE BT !
the borrower such as the purposes of the loan, repayment ability

L0 RN IS 2 & . #2868 and method etc for provision of loans.

7

T3 3T NEEG BUREAT A% o

Commercial banks shall implement examination and granting of
loans separately and a multilitier examination and approval

system.
PV ARAT BRRR, 2 54T o Y

AN CCE 4l

. JEp—. Article 36. Commercial banks shall require provision of guarantee
B=tA% BRI, | duire proviston ot gHarar
by borrowers. Commercial banks shall conduct strict examination
AR NP S FE A LR . B VERAT R, of the guarantor's repayment ability, the rights attaching to and
s value of mortgaged or pledged property, and the feasibility of
2RI A ORETE AL ST, HEAPH. gaged or pedged Propery Y

realisation of rights under the mortgage or pledge.

J ) A R AN B DA K SE LA AL

Borrowers considered to be creditworthy and able to make
- BB AT AT PEREAT A% H A

repayment following examination and valuation by the commercial

bank may not be required to provide a guarantee.

Zr AT HE A, TR, BiA
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Article 37. Commercial banks shall enter into a written contract
with the borrowers. The contract shall stipulate the type and
purposes, amount and interest rate, term and method of
repayment, liabilities for breach of contract and other relevant

items agreed by the parties for the loan.

Article 38. Commercial banks shall determine their loan interest
rates in accordance with the upper and lower limits stipulated by
the People's Bank of China.

Article 39. Commercial banks shall comply with the following

provisions on administration of asset liability ratios:

(1) the capital adequacy rate shall not be less than 8%;

(2) the ratio of current assets to current liabilities shall not be less
than 25%;

(3) the ratio of loan balance of a single borrower to the capital

balance of a commercial bank shall not exceed 10%; and

(4) other provisions of the banking supervision and administration
authority of the State Council on administration of asset liability

ratios.

Commercial banks established prior to the implementation of this
Law which do not comply with the provisions of the preceding
paragraph on asset liability ratio shall ensure their compliance with
the provisions of the preceding paragraph within a stipulated

period following implementation of this Law. Detailed measures
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pENESES

shall be stipulated by the State Council.

Article 40. Commercial banks shall not issue credit loans to
related parties. Terms of secured loans granted to related parties
shall not be more favourable than the terms of similar loans

granted to other borrowers.

"Related parties" referred to in the preceding paragraph shall refer

to:

(1) directors, supervisors, management personnel, credit operation

personnel of the commercial bank and their close relatives; and

(2) companies, enterprises and other economic organisations
invested by the aforesaid persons or in which they hold senior

management positions.

Article 41. No organisation or individual shall compel the

commercial banks to grant loans or provide guarantees.
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Commercial banks shall have the right to refuse the request of any
organisation or individual for granting of loans or provision of

guarantees.

Article 42. Borrowers shall repay the loan principal and interest

within the specified time schedule.

Where the borrower failed to repay secured loan within the
specified time schedule, the commercial bank shall request the
guarantor to repay the loan principal and interest or make recovery
from the collateral with priority over other creditors in accordance
with laws. Immovable property or share rights obtained by
commercial banks in the exercise of mortgage or pledge rights
shall be disposed within 2 years from the date of obtaining such

immovable property or share rights.

Borrowers who failed to repay credit loan within the specified time

schedule shall be liable in accordance with the contract provisions.

Article 43. Commercial banks shall not engage in trust and
investment business and securities operations or invest in
immovable property other than for own use or invest in
nonlIbanking financial institutions and enterprises within the
People's Republic of China, unless otherwise provided by the
State.

Article 44. Commercial banks shall redeem and enter receipts and

payments into the account books within the stipulated time limit for
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settlement operations such as acceptance of bills, remittance and
collection etc and shall not shelve bills and cheques or dishonour
bills in breach of regulations. Public announcement of the

provisions on time limits for redemption and entering receipts and

payments into the account books shall be made.

Article 45. Commercial banks shall obtain approval for issue of
financial bonds or taking overseas loans in accordance with

provisions of laws and administrative regulations.

Article 46. Inter1bank loans shall comply with the provisions of the
People's Bank of China. InterCJbank loans shall not be used for

granting of fixed asset loans or making investments

Capital for lending shall be limited to idle capital after full
payment of deposit reserves, preservation of adequate
provision for payments and repayment of matured loans to
the People's Bank of China. Borrowed capital shall be used to
cover bill settlements and inter/ /bank exchange rate

differential and to settle temporary circulating funds.

Article 47. Commercial banks shall not accept deposits and grant
loans by means of increasing or reducing interest rates or through

other improper means.
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Article 48. Enterprises and institutions may open a basic account
for dayJtollday settlement of account transfers and receipt and
payment of cash with any commercial bank voluntarily but shall not

open two or more basic accounts.

No organisation or individual shall open a personal savings

account using the capital of an organisation.

Article 49. The business hours of commercial banks shall be
convenient for customers and announced to the public.
Commercial banks shall operate their business within the
announced business hours and shall not cease business or reduce

business hours without authorisation.

Article 50. Commercial banks shall charge service fees for
provision of business services in accordance with relevant
provisions. The rates and standards for service fees shall be
formulated by the banking supervision and administration authority
of the State Council and the People's Bank of China respectively in
accordance with their duties and jointly with the pricing department
of the State Council.

Article 51. Commercial banks shall keep financial accounting
statements, business contracts and other information in

accordance with relevant State regulations.

Article 52. Employees of commercial banks shall comply with

laws, administrative regulations and other provisions on various
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business operations and shall not engage in any of the following

activities:

(1) take advantage of their job position in extorting money or
accepting bribes or rebates or commissions under various

disguises in violation of State regulations;

(2) take advantage of their job position in accepting bribes or

embezzling or appropriating funds of the bank or customers;

(3) violate regulations in practising favouritism to grant loans or

provide guarantees to relatives and friends;

(4) hold concurrent posts in other economic organisations; and/or

(5) engage in other activities which are in violation of laws,

administrative regulations and operational provisions.

Article 53. Employees of commercial banks shall not disclose
State and commercial secrets acquired during their tenure of

office.

CHAPTER V — FINANCE AND ACCOUNTING

Article 54. Commercial banks shall establish and improve their
finance and accounting system in accordance with laws, unified
State accounting system and relevant provisions of the banking

supervision and administration authority of the State Council.
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Article 55. Commercial banks shall record and report their
business activities and financial situation fully and accurately,
compile an annual financial and accounting report and submit such
reports to the banking supervision and administration authority of
the State Council, the People's Bank of China and the finance
department of the State Council promptly in accordance with
relevant State regulations. Commercial banks shall not establish

account books other than those stipulated by laws.

Article 56. Commercial banks shall announce their business
performance and audit reports within 3 months from the financial
year(lend in accordance with provisions of the banking supervision

and administration authority of the State Council.

Article 57. Commercial banks shall accrue reserves for bad debts

to offset bad debts in accordance with relevant State regulations.

Article 58. The financial year of commercial banks shall
commence on 1 January and end on 31 December of the

Gregorian calendar.

CHAPTER VI — SUPERVISION AND ADMINISTRATION
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inspection and supervision of commercial banks in accordance
with the provisions of Art 32 and 34 of the Law of the People's
Republic of China on the People's Bank of China.

Article 63. Commercial banks shall be subject to audit supervision

of the audit authority in accordance with laws.

CHAPTER VIl — TAKEIOVER AND TERMINATION

Article 64. Where a commercial bank has experienced or is likely
to experience a credit crisis which will have serious effects on the
interests of depositors, the banking supervision and administration

authority of the State Council may effect a takelover of the bank.

The purpose of the takeJover shall be adopting of necessary
measures for the subject bank to protect the interests of depositors
and restore the normal operating capabilities of the bank. The
debtor[Icreditor relationships of the commercial bank shall not be

affected by the takeJover.

Article 65. The banking supervision and administration authority of
the State Council shall decide and implement the take[lover. The
decision of the banking supervision and administration authority of

the State Council on the takellover shall state the following:
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Council;

(2) the commercial bank has resumed normal operating

capabilities prior to expiry of the takeJover period; and/or

(3) the commercial bank has been merged or declared bankrupt

prior to expiry of the take[lover period.

Article 69. Where a commercial bank is to be dissolved following a
sublldivision or merger or the occurrence of any other event
stipulated in the company's articles of association requiring
dissolution of the bank, an application shall be made to the
banking supervision and administration authority of the State
Council. The application shall be supported by the reasons for the
dissolution and a scheme of repayment of principal and interest of
deposits and other debts. The dissolution shall be subject to
approval of the banking supervision and administration authority of
the State Council.

A liquidation group shall be established in accordance with laws to
carry out the dissolution of the commercial bank. The interest and
principal of deposits and other debts shall be repaid promptly in
accordance with the debt repayment scheme. The banking
supervision and administration authority of the State Council shall

supervise the liquidation proceedings.

Article 70. Where a commercial bank has been dissolved following
revocation of the business permit, the banking supervision and
administration authority of the State Council shall establish a
liquidation group promptly in accordance with laws to carry out the
liquidation and repay the principal and interest of deposits and

other debts promptly in accordance with the debt repayment
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scheme.

Article 71. A commercial bank which is unable to repay its
matured debts shall be declared bankrupt by the People's Court
subject to the agreement of the banking supervision and
administration authority of the State Council. Where a commercial
bank is declared bankrupt, the People's Court shall appoint the
banking supervision and administration authority of the State
Council and relevant departments and personnel to form a

liquidation group for carrying out the liquidation.

The bankrupt commercial bank in liquidation shall give priority to
payment of principal and interest of personal savings deposits,
following payment of liquidation expenses, wages and labour

insurance expenses.

Article 72. The operations of a commercial bank which is

dissolved, cancelled or declared bankrupt shall be terminated.

CHAPTER VIll — LEGAL LIABILITY

Article 73. Under any of the circumstances which result in losses
incurred by a depositor or client, the commercial bank shall be

liable for payment of interest in arrears and bear civil liability:

(1) delayed payment or non(lpayment of principal and interest on

deposits without valid reasons;

(2) shelving of bills and cheques or dishonour bills or refusing to
cash bills or enter receipts and payments into accounts in breach

of regulations on acceptance of bills and settlement business bills
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and cheques or dishonouring bills in breach of provisions;

(3) illegal enquiries, freezing or withholding of personal savings

deposits or corporate deposits; or

(4) engaging in other activities which are in violation of the
provisions of this Law and resulting in losses incurred by

depositors or other clients.

Under any of the aforesaid circumstances, the banking supervision
and administration authority of the State Council shall order the
bank to make correction and confiscate the illegal income. Where
the illegal income is RMB50,000 or more, a fine ranging from 2 to 5
times the amount of illegal income shall be imposed. Where there
is no illegal income or where the amount of illegal income is less
than RMB50,000, a fine ranging from RMB50,000 to RMB500,000

shall be imposed.

Article 74. Where a commercial bank engages in any of the
following activities, the banking supervision and administration
authority of the State Council shall order the bank to make
correction and confiscate the illegal income; where the amount of
illegal income is RMB500,000 or more, a fine ranging from 2 to 5
times the amount of illegal income shall be imposed; where there
is no illegal income or where the amount of illegal income is less
than RMB500,000, a fine ranging from RMB500,000 to
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RMB2,000,000 shall be imposed; where the case is serious or
where the bank failed to make correction by the stipulated
deadline, the bank may be ordered to cease business and make
correction, failing which its business permit may be revoked; where
the case constitutes a criminal offence, criminal liability shall be

pursued in accordance with laws:

(1) establishment of a branch without approval;

(2) participating in a subldivision or merger without approval or
failure to comply with the provisions to obtain approval for

alteration matters;

(3) accepting deposits or granting loans by means of increasing or
reducing interest rates or by the use of other dishonest means

which are in violation of regulations;

(4) leasing or lending of business permit;

(5) buying and selling foreign currency without approval for own

purposes or as an agent;

(6) buying and selling government bonds or financial bonds or

issue of financial bonds without approval;

(7) engaging in trust and investment business and securities
operations, investing in immovable property other than for own use
or investing in nonlbanking financial institutions and enterprises

which are in violation of State regulations; or

(8) granting credit loans or secured loans to related parties for
privileged conditions as compared to similar loans granted to other

borrowers.
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Article 75. Where a commercial bank engages in any of the
following activities, the banking supervision and administration
authority of the State Council shall order the bank to make
correction and impose a fine ranging from RMB200,000 to
RMB500,000; where the case is serious or where the bank failed
to make correction by the stipulated deadline, the bank may be
ordered to cease business and make correction, failing which its
business permit may be revoked; where the case constitutes a
criminal offence, criminal liability shall be pursued in accordance

with laws:

(1) refusing or obstructing inspection or supervision by the banking

supervision and administration authority of the State Council;

(2) providing financial and accounting statements, report forms or

statistical reports which are fraudulent or conceal important facts;

(3) failing to comply with the provisions on capital sufficiency rate,
asset liquidity ratio, loan ratio for single borrower, etc of the
banking supervision and administration authority of the State

Council on administration of asset liability ratios.
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Article 76. Where a commercial bank engages in any of the
following activities, the People's Bank of China shall order the bank
to make correction and confiscate the illegal income; where the
amount of illegal income is RMB500,000 or more, a fine ranging
from 2 to 5 times the amount of illegal income shall be imposed;
where there is no illegal income or where the amount of illegal
income is less than RMB500,000, a fine ranging from RMB500,000
to RMB2,000,000 shall be imposed; where the case is serious or
the bank has failed to make correction by the stipulated deadline,
the People's Bank of China may recommend that the banking
supervision and administration authority of the State Council order
the bank to cease business and make correction, failing which its
business permit may be revoked; where the case constitutes a
criminal offence, criminal liability shall be pursued in accordance

with laws:

(1) handling exchange settlement and sale without approval,

(2) issuing, buying or selling financial bonds on the inter(Jbank

securities market or taking overseas loans without approval; or

(3) engaging in inter]bank loans which are in violation of
regulations.

Article 77. Where a commercial bank engages in any of the
following activities, the People's Bank of China shall order the bank
to make correction and impose a fine ranging from RMB200,000 to
RMB500,000; where the case is serious or where the bank failed

to make correction by the stipulated deadline, the People's Bank of
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China may recommend that the banking supervision and
administration authority of the State Council order the bank to
cease business and make correction or revoke its business permit;
where the case constitutes a criminal offence, criminal liability shall

be pursued in accordance with laws:

(1) refusing or obstructing inspection or supervision by the

People's Bank of China;

(2) providing financial and accounting statements, report forms or
statistical reports which are fraudulent or conceal important facts;

or

(3) failure to lodge deposit reserves in accordance with the ratio

stipulated by the People's Bank of China.

Article 78. For commercial banks guilty of any of the activities
listed in Art 73 to 77, disciplinary measures shall be taken against
the directors, senior management personnel and other personnel
directly responsible; where the case constitutes a criminal offence,

criminal liability shall be pursued in accordance with laws.

Article 79. Under any of the following circumstances, the banking
supervision and administration authority of the State Council shall
order the offender to make correction and confiscate the illegal
income; where the amount of illegal income is RMB50,000 or
more, a fine ranging from 2 to 5 times the amount of illegal income

shall be imposed; where there is no illegal income or where the
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amount of illegal income is less than RMB50,000, a fine ranging
from RMB50,000 to RMB500,000 shall be imposed:

(1) use of the word "bank" in a business name without approval;

(2) purchase of commercial bank shares amounting to more than

5% of the total amount of shares without approval; or

(3) opening of a personal savings account using the funds of an

organisation.

Article 80. Where a commercial bank failed to submit documents
and information to the banking supervision and administration
authority of the State Council in accordance with regulations, the
banking supervision and administration authority of the State
Council shall order the bank to make correction and impose a fine
ranging from RMB100,000 to RMB300,000 if the bank failed to

make correction by the stipulated deadline.

Where a commercial bank failed to submit documents and
information to the People's Bank of China in accordance with
regulations, the People's Bank of China shall order the bank to
make correction and impose a fine ranging from RMB100,000 to
RMB300,000 if the bank failed to make correction by the stipulated

deadline.

Article 81. For establishment of a commercial bank or illegal
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acceptance of public deposits or covert acceptance of public
deposits without approval of the banking supervision and
administration authority of the State Council which constitutes a
criminal offence, criminal liability shall be pursued in accordance
with laws, and the banking supervision and administration authority

of the State Council shall ban such activities.

For forgery, alteration or transfer of commercial bank business
permit which constitutes a criminal offence, criminal liability shall

be pursued in accordance with laws.

Article 82. Borrowers which adopt dishonest practices to obtain
loans fraudulently shall be prosecuted for criminal liability in

accordance with laws if the case constitutes a criminal offence.

Article 83. For any of the acts listed in Art 81 and 82 which does
not constitute a criminal offence, the banking supervision and
administration authority of the State Council shall confiscate the
illegal income; where the amount of illegal income is RMB500,000
or more, a fine ranging from 2 to 5 times the amount of illegal
income shall be imposed; where there is no illegal income or the
amount of illegal income is less than RMB500,000, a fine ranging
from RMB500,000 to RMB2,000,000 shall be imposed.

Article 84. Employees of commercial banks who violate State
regulations in taking advantage of their professional position to
extort money and accept bribes or receive rebates and

commissions under various disguises shall be prosecuted for
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criminal liability if the case constitutes a criminal offence; where the
case does not constitute a criminal offence, disciplinary measures

shall be taken.

Where the aforesaid activity involves granting of loan or provision
of guarantee which results in losses, the offender shall be liable for

full or partial compensation of the losses.

Article 85. Employees of commercial banks who take advantage
of their professional position in accepting bribes or embezzling or
appropriating funds of the bank or customers shall be prosecuted
for criminal liability if the case constitutes a criminal offence; where
the case does not constitute a criminal offence, disciplinary

measures shall be taken.

Article 86. Employees of commercial banks guilty of dereliction of
duties in violation of this Law and causing losses shall be subject
to disciplinary measures and prosecuted for criminal liability if the

case constitutes a criminal offence.

Employees of commercial banks guilty of practising favouritism to
grant loans or provide guarantees to friends and relatives in
violation of regulations and causing losses shall be liable for full or

partial compensation of the losses.

Article 87. Employees of commercial banks guilty of disclosure of
State secrets or confidential information of the bank acquired
during their tenure of office shall be subject to disciplinary
measures and prosecuted for criminal liability where the case

constitutes a crime.

= 35/38



rhAe N RFERNE R AR AT (2015181F)

BINHNF BALEE D NGR
AT ML AR AT ARGk B R it 4 R
(1, B3 BB  EE A A

HA BEETUEAN AEE DA T A
ATy IERRIARET, N RE 4

AR e R W B BT

PR MV AR AT R AR N 530 A7 B
FHA NGRS H AT R R it
RARTIRLR), N4% Pty
s IE AR, R AR AR N PR

FN\TI%k ml AT SR A
EFLE R, 55 e AT b B R
WU AT LA SRS FE %, BUEHE
BOGTRES .. SREEA R
WIRE 2L ST IRERK, 2 HE
Fe 4151

THEHE. SPEEN R

fBEEIHEA R —EMREEL Y

MEEHAT L T A

PR MV ARAT (AT 9 1o A IR R
1, XTEEATINEF. MR
NGB EEIENG, ATE

& Wolters Kluwer BiRISET™ iHE)

Article 88. Where an organisation or individual compels a
commercial bank to grant loans or provide guarantees, the
personllinCicharge and other personnel directly responsible shall
be subject to disciplinary measures and be liable for full or partial

compensation.

Employees of commercial banks who did not put up resistance
when coerced by any organisation or individual to grant loans or
provide guarantees shall be subject to disciplinary measures and

be liable to full or partial compensation of losses.

Article 89. The banking supervision and administration authority of
the State Council shall assess violation of the provisions of this
Law by commercial banks on a case by case basis and may
revoke the qualifications of the directors and senior management
personnel directly responsible temporarily or permanently or
prohibit the directors and senior management personnel directly
responsible from taking up bank positions temporarily or

permanently.

Where the case does not constitute a criminal offence, the
directors, senior management personnel and other personnel
directly responsible shall be issued a warning and be liable to a
fine ranging from RMB50,000 to RMB500,000.
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Article 90. Commercial banks or their employees with objections
to the disciplinary decision of the banking supervision and
administration authority of the State Council or the People's Bank
of China may initiate a lawsuit with a people's court in accordance
with provisions of the Administrative Litigation Law of the People's
Republic of China.

CHAPTER IX — SUPPLEMENTARY PROVISIONS

Article 91. Commercial banks approved for establishment in
accordance with provisions of the State Council prior to the
implementation of this Law shall not be required to complete

examination and approval procedures.

Article 92. The provisions of this Law shall apply to
foreign’funded commercial banks, SinoJforeign joint equity
commercial banks and branches of foreign commercial banks,

unless otherwise provided by laws and administrative regulations.

Article 93. The relevant provisions of this Law shall apply to urban
credit cooperatives and rural credit cooperatives undertaking

deposit, loan and settlement businesses.

Article 94. The relevant provisions of this Law shall apply to post
office enterprises undertaking the relevant commercial bank
businesses.
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