STATEMENT OF INTEREST — NON-CONFIDENTIAL VERSION
Case SG0094 — PET Safeguard Investigation
Submitted on behalf of INTCO MALAYSIA SDN BHD, Malaysian rPET producer/exporter — 19 August 2026
1. POSITION
We submit that any definitive safeguard measure in case SG0094 must EXCLUDE recycled PET (rPET) of food-contact grade from its scope, because rPET and vPET are not 'like products' for safeguard purposes and the application does not establish injury caused by rPET imports.
2. REASONS rPET SHOULD BE EXCLUDED
(i) rPET is produced from post-consumer / post-industrial feedstock through a different process route than virgin PET; the two products differ in upstream supply, energy intensity, and price formation.
(ii) Food-contact rPET is regulated under a separate regime (UK / EU retained Regulation 10/2011 and FSA / EFSA process approvals), which physically segregates the two markets.
(iii) UK end-users cannot substitute rPET by vPET without invalidating their recycled-content commitments and revalidating food-contact approvals — demand is price-inelastic.
(iv) The application provides no separate injury analysis for rPET; an aggregate finding cannot lawfully support a measure capturing rPET.
3. ALTERNATIVE — DEVELOPING-COUNTRY EXEMPTION FOR MALAYSIA
If a safeguard is imposed, Malaysia should be exempt under Article 9.1 of the WTO Safeguards Agreement. Malaysia is a developing-country WTO Member and a member of the G-77, qualifying for the Special and Differential Treatment under the customary application of paragraph 4.10.
4. OBJECTIONS TO THE INJURY FINDING
The application does not adequately substantiate the 'unforeseen developments' requirement under GATT XIX:1(a) and Article 11 of the Safeguards Agreement. The rising import trend correlates with the introduction of the UK plastic packaging tax in April 2022, which generated regulatory-driven demand for rPET — not safeguard injury.
5. PARALLEL TRADE-REMEDY ACTION — DOUBLE-CUMULATION
Imports from Malaysia are simultaneously subject to EU countervailing duties (extended 2025), an antidumping investigation by Mexico (initiated 2025, covering Vietnam and Malaysia) and an investigation by Brazil. Adding a UK safeguard would create a triple cumulative burden inconsistent with Article 9 of the Safeguards Agreement and to the 'extent necessary' test in Article 5.1.
6. PROCEDURAL RIGHTS REQUESTED
We request (i) full access to the non-confidential file; (ii) right to comment on the Statement of Essential Facts; (iii) right to a hearing with the TRA.
Confidential data redacted from this version are listed in document 07-ConfidentialityJustification.docx.




